Appendix B
Public Participation



TOWNS OF OAKFIELD AND ALABAMA AGRICULTURAL PROTECTION PLANS
Steering Committee Meeting
February 4, 2016

Attending:

Towns Consultant Team
Robert Kehlenbeck, Town of Alabama (Highways) Ellen Parker, Wendel
Ron Gilbert, Town of Alabama (Planning Board) Adam Tabelski, Wendel
Barry Flansburg, Town of Oakfield (Assessor) Wendy Salvati, WWS Planning
Melissa Haacke, Town of Oakfield (Town Clerk)

Project Overview

The Team reviewed the project status. We have developed maps in coordination with Genesee County that
address:

Agricultural District #2 - boundaries

Zoning

Sub-watersheds

Environmental Features (streams, floodplains, wetlands, aquifers, waterbodies)
Land Cover

Farms (from property assessment data)

Farmland Soils (prime, prime when drained, statewide importance, muck)
Protected lands (parks, wildlife refuges)

Genesee County Smart Growth Areas
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It was noted that the assessment data on farms is inconsistent.
With the new water districts, Oakfield will have almost 100% water coverage; Alabama will have water
service to about 70% of existing homes.
Town of Oakfield provided an update of plans for the water districts, along with a Water District Planning
Map that depicts existing and proposed water districts.
Town of Oakfield provided a summary of where they would like to see new residential development:
v’ South Pearl Road: two parcels just south of the Village line, behind existing residential development
along the road. (already has water lines; would need extension of sewer line)
v" North Pearl Road/ south of Maltby Road: a parcel behind the school just north of the Village line. (can
tap off existing water line if new district established; needs sewer)
v' Drake Street: a parcel on the south side of the road just to the east of the Village line.

These parcels were identified through the process of developing the water districts, and outreach to land

owners. Factors considered including their proximity to the Village and the presence of natural buffers (for
example, the rail line for the Drake Street parcel).
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The remainder of the Town would remain as agricultural lands. It was noted that no development would
occur on the former gypsum mine lands.
The Town provided an agricultural profile of Oakfield: there are only a few dairy farms; the majority of
agricultural lands are in cash crops, such as soy, corn or wheat.
The farming in Oakfield is tends to be corporate in structure. Farm owners tend to own and work lands
across several communities, including lands outside Genesee County. Four farm operators control much of
the farmland in the Town.
The farming in the Town of Alabama tends to be family-run farms (estimated 60% family farms, 40%
corporate farms)
Some acreage is owned by out-of-state investors, who rent to local operators, with the intent of obtaining
tax write-offs.
Agriculture is relatively stable. Princes are $3,000 to $4,000 per acre for good land. Values have dropped
slightly due to a drop in commodity prices. Land rents for $50 to $120 per acre, depending on the crop.
Prices are higher in Wyoming County, due to the larger proportion of dairy farms, which need acreage to
accommodate CAFO regulations.
The Town of Alabama has four areas where they would like potential growth to concentrate:

v" Route 77 — north of Basom

v" Route 77 — at County Road 12 (west and north of Alabama Center)

v South Alabama - Ham Road between the two Knowlesville Roads

v Wheatville — Knowlesville and Lewiston Roads
Alabama is in the beginning stages of planning for new water districts and potential for sewers. There has
been problems with septic systems in South Alabama, Alabama Center. Water will help issue of
contamination of well water from failing septic systems.
Utilities (water/sewer) being brought in for STAMP will be separate from the Town’s system.
Intent of new utility planning is to serve existing homes, not support further growth. Both communities
want to continue to be seen as agricultural communities.

Roundtables
The roundtables are scheduled for Thursday, March 3, from 6:00 to 8:00 pm, at the Town of Oakfield
Community and Government Center.
Towns will develop the list of who to invite (farmers, farmland owners, other interested parties)
Wendel will draft invitation letter and provide to the Towns to distribute.



GENESEE COUNTY AGRICULTURE AND FARMLAND PROTECTION PLAN UPDATE
TOWNS OF OAKFIELD AND ALABAMA AGRICULTURAL PROTECTION PLANS
Roundtable Meeting - Agricultural Representatives

The meeting began with an overview of the Farmland Protection Plans and the purpose of the meeting. The floor
was then opened for questions and comments. The following input was received:
What problems might arise from the STAMP project? Response: possible conflicts with farm vehicles,
increase in complaints about farm operations from employees, new residents to town.
Concern about sewer extensions
Education to new residents about right-to-farm
Education to new residents about septic system maintenance
Don’t put in overly strict regulations on farmers
Placement of mailboxes in right-of-way impedes ability of farm machinery to pull onto the shoulder.
Concern about height of utility lines
Concern about underground utilities: need to be conscious of where they are to avoid disturbing them
when working the fields, building culverts, etc.
Towns cannot overrule private property rights, but do have the right to zone lands.
There was a question on how conservation easements work. It was explained that they are voluntary. \
Concern about roadway right-of-way, access to farm fields: as roadways are improved, it is important to
make sure sufficient access to farm fields is provided (width, location). Especially where drainage is via
roadside ditches, means to cross over ditches into fields is needed. Route 63 repaving raised height of road,
making access more difficult. Private owners are needing to make investments to maintain access.
Processing plants rely on adequate infrastructure also: roads need to have appropriate width, ability to
accommodate heavy vehicles.
Broadband internet needed to operate modern farm operations. Need improved internet access.
Discussed right-to-farm laws vs. provisions within State/County Ag Districts. Local laws show symbolic
support, especially to new residents unfamiliar with farm practices who may be likely to complain.
Alternative energy sources emerging. As long as 51% or more of the power is used on-farm, energy
producing systems (solar, wind, digesters) are allowed.
Possible future trends: more hydroponics, greenhouse (indoor) production.
Products in Genesee County: corn, soybean, vegetables, hay, wheat, malt barley, rye, some oats, eggs,
lamb, onions, beef cattle.
Market rates for farm acreage is affecting tax rates.
Vision: Keep lands in agricultural production; Support the next generation of farmers.
Trend is for fewer, larger farms (consolidation)
STAMP may increase demand for fresh, local foods.
Question: how do you differentiate and preserve highly productive farms, vs. lower quality farms/ soils?
Balanced growth plan will accommodate variety of land uses.
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what:

where: when:

PUBLIC INFORMATION MEETING

TOWN OF ALABAMA & TOWN OF OAKFIELD
AGRICULTURAL AND FARMLAND PROTECTION PLANS

The Towns of Alabama and Oakfield are each preparing Agricultural and Farmland Protection Plans
in recognition of the importance of farming in the communities. The plans will propose strategies for
supporting agriculture and protecting important farmlands.

Thursday April 28, 2016 at 7:00

Town of Alabama Fire Hall located at 2230 Judge Rd, Basom, NY

Please come to learn about the plans and offer your input.

Written comments may be sent to: AgPlans@wd-ae.com



GENESEE COUNTY AGRICULTURE AND FARMLAND PROTECTION PLAN UPDATE
TOWNS OF OAKFIELD AND ALABAMA AGRICULTURAL PROTECTION PLANS

Public Information Meeting
April 28,2016

A public meeting was held on April 28, in the Town of Alabama to inform the general public about the

Agriculture and Farmland Protection Plans being prepared for the Town of Alabama and the Town of

Oakfield; many farmers also were in attendance. The meeting began with an overview of the Farmland

Protection Plan program and the purpose of the meeting. The floor was then opened for questions and

comments.

The first topic addressed was issues and opportunities for farming and agriculture in the two Towns. The

following input was received:

1. Issuesand Opportunities:

Access roads

0 Traffic on the road causes conflicts with farm equipment, particularly on Route 77

0 Roads are not always in good shape, making it difficult to move equipment from one field
to another

0 The width of paving, narrow shoulders and ditches can make it difficult for equipment to
pull out of the way.

Regulations
0 DEC and EPA regulations are becoming stricter and more strictly enforced
0 Farmers are complying with regulations on run-off, but general public does not understand

the regulations, particularly new residents (not accustomed to rural life).

Residential Development

(0]
(0]

Requiring large lot sizes for residential housing hurts farms

Attendees noted that cluster development or Planned Unit Developments (PUD) are
preferable; by concentrating residential homes, they minimize conflict areas

There was support for keeping residential development in the Villages and the City of
Batavia, and away from farmland.

Consolidation of Farms:

(0]

Trend is farms are getting larger

Transition Planning

(0]

The older generation of farmers are staying in the family homestead, but renting the
acreage to other farms to keep the land in agricultural production

Eventually there will have to be a plan for transitioning the land and homestead to the next
generation of farmers

Future Farmers of America — no longer in the Oakfield-Alabama school system due to
funding issues and Common Core (difficult to schedule)



Type of farming

0 The County is seeing more and more organic farming
=  Milk — Not in Alabama and Oakfield, but there are organic dairies in Genesee County
= Chickens — Kreher’s is the largest organic chicken farming operation in New York
= Kreher’s is also buying land to be able to grow organic feed for the chickens
= Cash crops —not a lot, but starting to see vegetables, etc.

0 Major crops grown in Alabama and Oakfield include corn (influenced by ethanol demand);

soy beans and alfalfa.
0 Not really any CSA’s in Oakfield or Alabama; more common in Elba, Batavia.

Support Services
0 The County is fortunate to be well supplied with agricultural support services. There is
some consolidation, but it is still accessible.

Ditches/Drainage:

0 Flooding and ditch maintenance are major issues

0 Many of the ditches are on private land, but if they are not well maintained, they can affect
others’ fields

0 The wildlife preserves [in the northern portion of the Towns] actually dam up drainageways
to manage their wetlands and habitats — can back up ditches on private lands.

0 Government approval is needed before farmers can tile fields or clear hedgerows.

0 Due toincreased protection of wetlands, it is getting increasingly difficult to get permission
— it can take a year to obtain approvals.

Nuisance neighbors
0 Snowmobiles, ATVs, 4-wheelers and other off-road users can tear up fields
0 Existing residents and towns governments are supportive of farming
0 Litter is a big problem
0 Seeing increased through-traffic (e.g. traffic to the Reservation)

Alternative Energy
0 Large wind turbine project has been proposed in Alabama
0 Solar farm operations are approaching owners of parcels larger than 20 acres and trying to
buy up long-term options (20 years). Terms seem to be $1500/acre + expenses. Advised
residents to seek legal assistance before signing any documents.
Solar and wind give farmers an option for supplemental income.
Solar in particular has less long-term impacts on the land; can be screened.
Alternative energy is a good option for less productive acreage.
Could solar panels be placed on proposed buffer lands surrounding the STAMP project?

O O O o

Land Use regulations:
0 Thereis a 200 foot frontage requirement; with water lines coming to the Towns, could this
be lowered?
0 There are lateral restrictions within Agricultural Districts (water will go to existing homes
only; not future new development)



0 General support for a “Right-to-Farm” law; shows support for farming; informs home
buyers. County has a RTF law, but not the Towns.

0 RTF law should include a mediation clause to mediate conflicts.

0 Agricultural Data Statements are required within Agricultural Districts, but not for
properties outside the districts.

Farm Market:

0 Concern that there is not enough demand for a farm market within Oakfield/Alabama.
0 There is a market in Batavia that residents use.

The second portion of the meeting addressed attendees’ ideas for the future of farming in the two Towns.

2. ldeasfor the Future

Oakfield: concentrate new growth in and around the Village.
Alabama: maintain family farms, and keep any new development within the hamlet areas.
Green Genesee identified green corridors. There is support for protecting these corridors.

3. Goals

Support farms & farmers

Emphasize the Farm — Food link; education; school programs, etc.

Promote the fiscal benefits of farming

Educate the public about farming — especially residents new to country life

Recognize the importance of farming as a business — supporting families and the local economy

4. Strategies

Adopt Right to Farm Policies in the Towns

Establish an Agricultural Protection Committee (or similar entity) to oversee activities

Encourage landowners to remain in the Agricultural Districts

Review local zoning, subdivision regulations to be farm-friendly

Conservation Easements/ PDRs

Education Programs — especially targeting new buyers (work with real estate attorneys, Realtors)

Farm-Link: program that can link those selling agricultural lands with buyers who will keep it in
farming

Signage at Town line: We are a Right to Farm Community
Farm tours to raise awareness: Lamb’s have tours; Dairy Day tours are a success.



TOWN OF ALABAMA COMPREHENSIVE PLAN UPDATE
Public Information Meeting: October 25, 2016

A Public Information Meeting was held in the Town of Alabama to obtain public input on the Town’s
Comprehensive Plan update. The meeting began as an open house, which ran from approximately 6pm
to 7pm. Attendees could view maps, have informal discussions with project consultants and complete
survey forms. The presentation started at 7pm. After a welcome from Supervisor Sage, Drew Reilly
provided an overview of Comprehensive Plans, and why they are important. Wendy Salvati then
provided an update on the Agricultural Protection Plan, and next steps for that document. Ellen Parker
raised some issues concerning the Town and encouraged attendees to provide comments, questions
and concerns. The floor was then opened for comments. Attendees were able to meet informal with
representatives from the Town and the consultant team following the meeting.

The following summarizes comments received from attendees.
A show of hands indicated strong support for agriculture in the Town.
There was confusion about what growth was allowed within the Smart Growth Areas, and the
impact of water. It was noted that for areas outside of the Smart Growth Areas, water lines will
be extended to existing homes only; there will be lateral restrictions prohibiting tie-ins to the
water lines from future development. There would not be these restrictions within the Smart
Growth areas.
There was discussion about lateral restrictions. Generally, there is sympathy for extending water
to more homes (not imposing restrictions).
It was questioned whether it would be required to tie in to the public system. The Town
Attorney indicated that that has not yet been determined.
It was noted that no sewers are being proposed; a recent study determined the cost to be
prohibitive. Lack of sewers will control growth and density.
There were questions about the timing of the water project. It was noted that the water lines
are still being designed. The first service will be to the STAMP project, and then to the hamlets.
The Town is aware of the situation at Maple Road, where several homes are serviced from one
well, and this will be addressed. It is hoped that they will be able to go to bid in January 2017.
A show of hands indicated very strong support for public water (majority of attendees).
It was noted that the Town is exploring the feasibility of building more water lines than initially
proposed. The initial phase, which was guaranteed as a condition of the STAMP project, would
provide water to approximately 70% of Town residents with no cost for debt service to Town
residents (construction costs covered under the Incentive Zoning Agreement for STAMP).
Residents would only pay for usage fees. The Town may propose additional water lines to
provide public water to approximately 90% of Town residents; however, this would require debt
service, spread across all residents, to cover the added construction costs. (This topic was raised
several times. It was emphasized by Town representatives that they are in early stages of
researching the issue and no decision has been made. )



Residents will be able to keep their existing wells, as long as they are kept separate from the
public water system.

Asked about growth in the Town, attendees had mixed opinions. Some were strongly in favor of
limiting growth, while others were in favor of controlled growth, particularly within the Smart
Growth areas.

Attendees noted that local farmers typically are not selling lands, and there are limited
development lots available in the Town. None of the farm owners in attendance had any
interest in selling off frontage lots at this time.

Consultants noted that there is not a large differential between value of land for farming and
value of land for development purposes, limiting usefulness of a Purchase of Development
Rights (PDR) program.

There was general agreement that growth is appropriate within the hamlets.

It was suggested that STAMP may increase pressures for growth, as workers may want to live
nearer to work, and some rules regarding how growth would occur are needed. The example of
Clarence was raised, where there was a 30% increase in population.

By a show of hands, attendees showed moderate support for trails.

It was noted that there are not a lot of precedents where a large manufacturing facility was built
in a rural community. The Town of Malta was more of a bedroom community, not agricultural.
It was emphasized that the Town needs to review the Plan on a regular basis to make sure it is
addressing current issues as circumstances change.

Returning to the issue of public water, attendees expressed support for extending water to all
residents if feasible.

In regard to agriculture, an attendee proposed Town monetary support to keep farming viable,
and noted that farmers should have the right of way on local roadways to access their fields.

A question was raised regarding property maintenance. The Town Attorney noted that the Town
has a property maintenance law, but generally, the dilapidated houses in the Town are ‘zombie’
properties in foreclosure, which makes enforcing maintenance requirements difficult. The Town
cannot act without providing notification to current owner, and it is difficult to find contact
information for the banks who owned the foreclosed properties.

Development: residents are not if favor of large-scale developments outside of STAMP.
Residents value rural character.

Residents do support redevelopment of the hamlets. In particular, attendees favored
improvements that make the hamlets more attractive places to live. There was not a clear
consensus on the type of development (residential only vs. mixed use), although seemed to be a
preference to keep new development primarily residential rather than commercial.

There was strong interest in making hamlets ‘look nice.” (upgrading character of hamlet areas)
The issue of improvements to Route 77/63 (Allegany Road) was brought up. If STAMP builds out
in full, it is proposed to widen the roadway to four-lanes south of Judge Road. There was
concern that this would have major impacts on Basom, since many of the buildings are located
close to the road.



There were questions about the status of wetlands within the STAMP property. It was noted
that proposed site layout for STAMP will retain large areas of wetlands.

The issue of Maple Street, where 17 dwellings are on one well was raised again. The resident
was assured that the waterlines will be extended to that neighborhood.

It was noted by the consultants that a subdivision in the Town of Alabama is defined as no more
than 5 parcels in a 5 year period.

There was opposition to the proposed roundabout at Ledge Road and Route 77. It was noted
that the project is being studied by NYS Department of Transportation, but no final decision has
been made. Residents were advised to keep informed about DOT plans. DOT has a standard
process for studying transportation improvements that includes opportunity for local input.
Strong interest in having a Town website (currently being developed).

When questioned on best means for outreach, residents were appreciative of the postcard
notification of the meeting.

Summary of primary interests:

1.

Water — residents strongly want water, and prefer to see it extended to as many residences as
possible.

Community Character — residents prefer a rural lifestyle and rural character of the community.
Agriculture — strong support for agricultural protection.



TOWN OF ALABAMA
TOWN OF OAKFIELD

AGRICULTURAL & FARMLAND PROTECTION PLANS
WELCOME!

Thank you for taking the time to attend this meeting and participate in the project.

What is an Agricultural and Farmland Protection Plan?

An Agricultural and Farmland Protection Plan examines farming trends in the community and the
region, and recommends strategies to protect agriculture. The aim is to preserve high quality
agricultural lands (good soils), and to help keep farming a viable activity in the Town.

What do these Plans include?

These plans (one for each community) were
funded by the New York State Department of
Agriculture and Markets. We have gathered
information about existing conditions (farms,
soils, agricultural products, demographics,
land use, zoning, natural resources,
infrastructure, etc.) We’ve completed an
assessment of the strengths and
opportunities for agriculture in each Town
(see back), and we have created a listing of
strategies each Town can support to help
agriculture in their community.

Tonight’s Meeting: This meeting is being held to give you the opportunity to review the findings
and recommendations, and to get feedback.

OUR AGENDA TONIGHT

1. Project Overview —
=  What we learned about agriculture in Alabama and Oakfield and the County

2. Vision for the Future —
= Goals for agriculture in the Towns

3. Recommendations —
= Actions the Towns can take to support agriculture

Thank you for your input tonight



STRENGTHS, WEAKNESSES, OPPORTUNITIES & THREATS TO AGRICULTURE
Towns of Alabama and Oakfield

/ STRENGTHS \

s Nide extemt of productive farm land

sGood / productive farm soils

eStrong jarm traditions

srarmers {proactive, knowledgeable, adaptable)
eLarge number of jamily farm operations
«5Strong public suoport for farming

+County and regionai supoort/programs

] imited development pressure

eAvailability of support services

eRecognition of the vaiue of agricultural land
srew farmer/neighbor conflicts

sinterest in utilizing alternative energy sources
eGenesee Coumy Smart Growth Pian

sDakjield. Public W ater infrostructure
sAigbama: Planned Public Water system

/ OPPORTUNITIES \

*Market trends

eAvailability of processing facilities for produce
and mifk

sCoumy, regional and state programs/support

einfrastructure / support businesses

sStable county povuiation

elncreasing interest in buying local produce

«Growing agritourism industry

sLabor availability

4 N

WEAKNESSES

Land availobility
No local Right-to-Farm protections
Technology limitations finternet access
rRoadway conditions
Wetlands / wetland regulations
Declining population
Drainage / potential loss of farmland
Zoning / fand use requlations
Loss of agricultural programmina inschools
Limited business management skills/training

\_ /

;/ THREATS \

*Market trends

*STAMP [/ juture development

*Roadway infrastructure

sincreasing land costs

*No facilities for processing animalsin County
sCompetitionfor limited resources

sl ack of awareness about farming by the non-
farm public

N /

N /




Appendix C
Land Use Regulations



Lrom Town 8 Ala bama—
Zonivtﬂ law

Agricultural Use: Any parcel of land containing at least five (5) acres used for the raising of
food products or other useful or valuable growths of the field or garden for sale, together with dairying,
raising of livestock and poultry, and other generally accepted agricultural practices, where the same is
carried on as a business or otherwise for profit.

Such uses shall include the establishment of necessary farm structures within the prescribed
limits, and the storage of equipment used in connection therewith.

Agricultural uses shall exclude the raising of furbearing animals, riding academies, public stables
or dog kenneis,

Alteration: Structural changes, rearrangements, change of location or addition to a building,
other than repairs and modifications in building equipment.

Amusement Game: Any mechanical, electric or electronic device used or designed to be
operated for entertainment or as a game by the insertion of a coin, slug, token, plate, disc, key or any
other article into a siot, crevice, or other opening or by paying money to have it activated. Not included
are rides, bowling alleys, any device maintained within a residence for the not-for-profit use of
occupants thereof and their guests, any gambling device or juke boxes.

Animal Shelter: Building or land used for the temporary harboring of stray or homeless dogs,
cats, and other similar household pets, together with facilities for the provision of necessary veterinary
care and adoption of the harbored animals,

Animai Waste Storage Facility: Any building, strcture, pond, lagoon or yard for the bulk
storage of animal waste for eventual removal and/or dispersion.

Axntenna:  An arrangement of wires or metal rods using in transmitting or receiving
electromagnetic waves.

Apartment House: See Dwelling, Multi-Family

Area Vaniance: The authorization by the Zoning Board of Appeals for the use of land in a
manner which is not allowed by the dimensional or physical requirements of this Zoning Law,

Arterial Highway: A highway which collects and distributes traffic to and from minor highways.
For the purposes of the Zoning Law, the following highways shall be considered arterial highways
within the Town: NYS Routes #63 and 77.

Bed and Breakfast: An owner-occupied one-family dwelling in which a room or rooms are
rented on a nightly basis for periods of less than two (2) weeks. Meals may or may not be provided.

Bio-Remediation: The use of an ex-situ bio remediation process for the treatment of petroleum
contaminated soils,
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3. Plantings and bushes used in leu of a man made fence as set forth above (i.e. a
hedge} shail not exceed three (3) feet in height.

C. Fencing — Side and Rear Yards

Fencing located in side or rear yards shall not exceed six (6) feet in height.

SECTION 412 OUTSIDE SOLID FUEL BURNING DEVICES

Outside solid fuel burning devices shall not be installed in an R District or within 500 feet of
such district. When installed outside the R District (and the required 500 foot buffer), such units shall be
installed and operated in accordance with the manufacturer’s instructions so as to not allow smoke or
fumes to enter buildings on surrounding properties.

ARTICLE YV ZONING DISTRICT REGULATIONS

SECTION 501 AGRICULTURAL-RESIDENTIAL DISTRICT A-R

The Agricultural-Residential District is designed to accommodate primarily agricultural uses in
order to preserve the Town’s agricultural base and maintain its rural nature, but residential uses are
permitted therein. It is recognized, however, that agricultural and residential uses have a number of
inherent counflicts between them. Individuals who plan to develop residential uses within the A-R
District should be aware of such inherent conflicts and that residences are a secondary use,

A, Permitted Uses

The following uses are permitted in the Agricultural-Residential District:

1. Farms and all usual agricultural operations.

2. One and two-family dwellings,

3. Single mobile homes in accordance with the provisions of Section 701.

4. Churches and other places of worship, parish houses, convents, rectories and
parsonages.

sl Schools, public parks, playgrounds, libraries, municipal buildings and water

systems and simifar public uses.

6. Farm water supply, conservancy and fire protection ponds located not less than
one hundred (100) feet from any street or property lines.

7. Private stables.
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8. Home Occupation 1 (sce Section 610),

9, Roadside stands {see Section 615).

10.  Accessory uses and buildings.

11.  Contractor’s Yard.

12, Non-Commmercial Wind Energy Systems (See Section 622)

B. Uses Requiring Special Use Permit

The following uses are permitied in an Agricultural-Residential District upon the
issuance of a special use permit authorized by the Planning Board (see Section 808):

1. Multi-family dwelling(s).

2. Home occupation II (see Section 610).
3. Outdoor recreation facility.

4, Indoor recreation facility.

5. Club.

6. Atrport landing strip.

7. Dog/Board Kennel.

8. Motor vehicle repair shop (see Section 604).
9. Community center.

10.  Professional offices.

11.  Nursing home.

12, Pubilic utility (see Section 605).

13.  Public stable.

4. Commercial greenhouse.

15.  Mobile home park.
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16.

17.

18.

19.

20.

21.

22.

23,

24.

25.

26.

27.

28.

29,

30,

31.

SECTION 502

Junkyard (see Section 609).

Cluster residential development {see Séction 608).
Animal shelter.

Adult care facility.

Animal waste storage facility outside NYS Ag. & Markets Agricultural Districts
(see Section 616).

Child day care center.

Self-service storage facility,

Commercial communication tower {see section 614)

Home Business Class 1 or II {see Section 617)

Recreational vehicles and campgrounds (see Section 611).

ATV, Snowmebile, Go-Kart, Motorcycle Race Courses {see Section 612).
Sporting club (see Section 618).

Landscaping and topsoil business (excluding siripping of topsoil from premzises).
Bio remediation (see Section 619},

Commercial Wind Energy Systems {see Section 621)

Neighborhood Business (see Section 623)

RESIDENTIAL DISTRICT -R

The Residential District is designed to accommodate primarily residential uses on lots with =
minimum area of 50,000 square feet. The purpose of this district is to encourage residential growth in
arcas of the Town which have existing concentrations of residential uses. The residential district will
allow for more economical provision of public services such as water and sanitary sewer should the need
arise at some future date.

A. Permitted Uses

The following uses are permitted in the Residential District.

L.

One family dwelling.
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New York State

Department of Agriculture and Markets
10B Airline Drive

Albany, New York 12235

CIRCULAR 1150

ARTICLE 25AA -- AGRICULTURAL DISTRICTS

AGRICULTURE AND MARKETS LAW
(AS AMENDED THROUGH January 1, 2009)
AGRICULTURAL DISTRICTS LAW



Summary of 1999 Amendments to the Agricultural Districts Law

Section Amended:8301(4)(e) and 8301(9)(e)

Description: Provides that land set aside through participation in a federal
conservation program, regardless of the income derived from the land,
shall be eligible for an agricultural assessment.

Effective Date: 9/7/99

Section Amended:8301(9)(e)

Description: Adds a new paragraph (e) to allow payments received for land set aside
under a federal conservation reserve program to be included in
calculating the average gross sales value of products produced in
determining whether land used as a single farm operation qualifies as
“land used in agricultural production.”

Effective Date: 9/7/99

Section Amended:8303-a(4)

Description: Renumbers subdivision (4) to subdivision (5)
Effective Date: 7/20/99

Section Amended:8303-a(4)

Description: Adds a new subdivision (4) that states that if the county legislative body
does not review a district upon its anniversary date, the agricultural
district remains as originally constituted or until such time that the
agricultural district is modified or terminated.

Effective Date: 7/20/99

Section Amended:8305(7)

Description: Provides that the real property tax exemption for agricultural land which
is used solely for the purpose of replanting or crop expansion as part of
an orchard or vineyard may be greater than 20% of the total acreage of
such orchard or vineyard when such orchard or vineyard is located within
an area declared by the Governor to be a disaster emergency.

Effective Date: 9/7/99 and shall apply to assessment rolls prepared on the basis of
taxable status dates occurring on or after 9/7/99.

Section Amended:8308(3)

Description: Renumbers subdivision (3), which was added by Chapter 362 of the
Laws of 1998, to subdivision (4)

Effective Date: 4/6/99

Section Repealed: 8309(8) & (9)

Description: Repeals the two subdivisions

Effective Date: 7/20/99

Section Amended:8309(10)

Description: Renumbers subdivision (10) to subdivision (8)

Effective Date: 7/20/99

Section Amended §310(1)



Description: Adds language to the agricultural district disclosure statement to notify a
prospective buyer of land within an agricultural district that under certain
circumstances, the availability of water and sewer services may be
limited.

Effective Date: 7/1/00

Summary of 2000 Amendments to the Agricultural Districts Law

Section Amended:8305(1)(d)(v) and 8306(2)(b)(iii)

Description: Revises reporting requirement of assessors to the State Board of Real
Property Services when land receiving an agricultural assessment is
converted to non-agricultural uses.

Effective Date: 7/11/00

Section Amended:8308(1)(b)

Description: Requires the Commissioner to give consideration to a practice
conducted under the Agricultural Environmental Management (AEM)
Program when making a sound agricultural practice determination.

Effective Date: 11/8/00

Summary of 2001 Amendments to the Agricultural Districts Law

Section Amended:8301(11)

Description: Includes manure processing and handling facilities as part of a “farm
operation” for purposes of administering the Agricultural Districts Law.

Effective Date: 10/23/01

Section Amended:8301(11)
Description: Includes “commercial horse boarding operations” as part of a “farm
operation” for purposes of administering the Agricultural Districts Law.
Effective Date: 10/31/01
Summary of 2002 Amendments to the Agricultural Districts Law

Section Amended:§301(4)

Description: Eliminates county legislative body approval for the designation of
eligible horse boarding operations as land used in agricultural
production.

Effective Date: 1/30/03

Sections Amended:  8301(4), 8301(4)(b), and 8301(4)(f)

Description: Reduces the number of acres needed to qualify for agricultural real
property assessment from ten acres to 7 or more acres as long as the
value of crops produced exceeds $10,000 on average in the preceding
two years. The size of rented land eligible for an agricultural
assessment is reduced from 10 acres to 7 acres as long as the smaller
parcel vyields at least $10,000 in average annual gross sales
independently or in conjunction with land owned by the farmer renting
the parcel. The amendment also reduces the number of acres needed
to qualify as land used in agricultural production from not less than ten
acres to seven or more acres and average gross sales of $10,000 or



Effective Date:

Section Added:
Description:

Effective Date:

more in the preceding two years or less than seven acres and average
gross sales $50,000 or more in the preceding two years.
1/1/03

8301(9)(f)

Allows payments received by thoroughbred breeders pursuant to Section
247 of the racing pari-mutuel wagering and breeding law to be included
in the definition of “gross sales value” for agricultural assessment
purposes.

9/17/02

Section Amended:8301(11)

Description:

Effective Date:

Amends the definition of farm operation to indicate that such operation
may consist of one or more parcels of owned or rented land and such
parcels may or may not be contiguous to each other.

1/1/03

Section Amended:8301(13)

Description:
Effective Date:
Sections Amended:

Description:

Effective Date:

Reduces the minimum acreage required for a commercial horse
boarding operation from ten to seven acres.
1/1/03

§303(2)(a)(1), §8303(4), 8303(5)(a) and (b), 8303(6)(a) and (b), 8303(7)
and 8303(8)

Amends various sections of the law to allow a landowner to include
viable agricultural land within a certified agricultural district prior to its
eight, twelve or twenty year review period.

12/20/02

Summary of 2003 Amendments to the Agricultural Districts Law

Section Added:
Description:

Effective Date:

Sections Amended:

Description:

Effective Date:

Sections Amended:

8301(4)(h)

Adds a new paragraph (h) to allow first year farmers to receive an
agricultural assessment if they meet the gross sales value requirements
during their first year of operation.

9/9/03

8301(5), 8305(1)(d)(iv), and 8306(2)(c)

Amends various sections of the law so that conversion penalties are not
assessed on farmland that is being used in agricultural production and
receives an agricultural assessment when such land is converted to wind
energy generation facilities.

9/22/03

§303-b, §303(2)(a)(1) and §303(4)



Description: Adds a new section 303-b to establish an annual 30-day period during
which a farmer can submit proposals to include viable land within a
certified agricultural district.

Effective Date: 9/17/03

Sections Amended:  8303(5)(b), 8303(6)(b) and §303(8)

Description: Repeals various sections of the law to conform with the provisions of a
new section 303-b.

Effective Date: 9/17/03

Summary of 2004 Amendment to the Agricultural Districts Law

Section Amended:8301(4)(h)

Description: Amends paragraph (h) to allow a farm operation to receive an
agricultural assessment if it meets the acreage and gross sales value
requirements during its first or second year of agricultural production.

Effective Date: 2/24/04

Section Amended:8301(4)(i)

Description: Adds a new paragraph (i) to allow start-up farm operations that plant
orchard or vineyard crops to immediately become eligible to receive an
agricultural assessment in its first, second, third or fourth year of
production.

Effective Date: 1/1/05

Summary of 2005 Amendments to the Agricultural Districts Law

Section Amended:8301(2)(e)

Description: Amends paragraph (e) by adding wool bearing animals, such as alpacas
and llamas, to the definition of “livestock and livestock products.”

Effective Date: 7/12/05

Section Amended:§301(4)(h) and 8301(13)

Description: Amends paragraph (h) to allow a “commercial horse boarding operation”
to receive an agricultural assessment if it meets the acreage and gross
sales value requirements during its first or second year of agricultural
production. The definition of “commercial horse boarding operation” is
amended by stating that such operations may qualify as a “farm
operation” in its first or second year of operation if it meets the acreage
and number of horse requirements.

Effective Date: 8/23/05

Section Amended:8301(11) and §301(14)

Description: Includes “timber processing” as part of a “farm operation” for purposes of
administering the Agricultural Districts Law and adds a new section by
defining the term “timber processing.”

Effective Date: 8/23/05



Section Amended:§305-b

Description: Adds a new section that authorizes the Commissioner to review and
comment upon the proposed rules and regulations of other State
agencies which may have an adverse impact on agriculture and farming
operations in the State.

Effective Date: 10/4/05 (Shall apply to proposed rules and regulations publicly noticed
60 or more days following the effective date.)

Summary of 2006 Amendments to the Agricultural Districts Law

Section Amended:8301(4)

Description: Adds a new section (j) to allow newly planted Christmas tree farms to be
eligible for agricultural assessment in their first through fifth years of
agricultural production.

Effective Date: 1/1/07 and applies to assessment rolls prepared on the basis of taxable
status dates occurring on or after such date.

Section Amended:§88301 and 308(1)

Description: Adds a new subdivision (15) to 8301 to define “agricultural tourism” and
amends 8308(1) to add “agricultural tourism” to the list of examples of
activities which entail practices the Commissioner may consider for
sound agricultural practice opinions.

Effective Date: 8/16/06

Section Amended:8305(1)(a)

Description: Amends paragraph (1)(a) to allow filing of an application after taxable
status date where failure to timely file resulted from a death of applicant’s
spouse, child, parent, brother or sister or illness of the applicant or
applicant’s spouse, child, parent, brother or sister which prevents timely
filing, as certified by a licensed physician.

Effective Date: 9/13/06 and applies to assessment rolls prepared on the basis of a
taxable status date occurring on or after such date.

Section Amended:8305(7)

Description: Amends paragraph (7) to extend the 100% exemption for newly planted
orchards and vineyards from 4 to 6 years.
Effective Date: 9/13/06 and applies to assessment rolls prepared on the basis of a

taxable status date occurring on or after 1/1/06.

Section Amended:8310(1), §308(5)

Description: Amends AML 88310(1), 308(5) and RPL 8333-c(1) relative to the
disclosure notice required for prospective purchasers of property within
an agricultural district.

Effective Date: 7/26/06

Summary of 2007 Amendments to the Agricultural Districts Law



Section Amended:88303, 303-a & 304-b, repeals §303-a(2)(b) and (c)

Description: Amends AML 88303, 303-a and 304-b concerning the review of
agricultural districts and the reporting of agricultural district data and
repeals certain provisions of such law relating thereto.

Effective Date: 713/07

Section Amended:8304-a

Description: Amends AML 8304-a to limit an increase in the base agricultural
assessment values for any given year to 10 percent or less of the
assessment value of the preceding year.

Effective Date: 6/4/07

Section Amended:8305(1)(a)

Description: Amends AML 8305(1)(a) in relation to authorizing the filing of an
application for an agricultural assessment after the taxable status date in
the event of a natural disaster or destruction of farm structures.

Effective Date: 8/15/07

Summary of 2008 Amendments to the Agricultural Districts Law

Section Amended:88301(2)(j), 301(4)(k) and 301(16)

Description: Adds a new paragraph (j) to 8301(2) to add “apiary products” to the
definition of “crops, livestock and livestock products,” adds a new
paragraph (k) to 8301(4) to independently qualify apiaries for an
agricultural assessment and adds a new subdivision (16) to define
“apiary products operation.”

Effective Date: 7/21/08 and applies to assessment rolls prepared on the basis of a
taxable status date occurring on or after 7/21/08 .

Section Amended:88301(11) and 308(1)(b)

Description: Amends subdivision (11) of 8301 to add the “production, management
and harvesting of ‘farm woodland™ to the definition of “farm operation”
and amends 8308(1)(b) to add the “production, management and
harvesting of ‘farm woodland™ to the list of examples of activities which
entail practices the Commissioner may consider for sound agricultural
practice opinions.

Effective Date: 9/4/08

Section Amended:88301(9), 301(11), and 301(16)

Description: Adds a new paragraph (g) to §301(9) to allow up to $5,000 from the sale
of “compost, mulch or other organic biomass crops” to help meet the
eligibility requirements for an agricultural assessment; amends
subdivision (11) of 8301 to add “compost, mulch or other biomass crops”
to the definition of “farm operation” and adds a new subdivision (16) to
define “compost, mulch or other organic biomass crops.”

Effective Date: 9/4/08
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300. Declaration of legislative findings and intent

It is hereby found and declared that many of the agricultural lands in New York state are in
jeopardy of being lost for any agricultural purposes. When nonagricultural development extends
into farm areas, competition for limited land resources results. Ordinances inhibiting farming
tend to follow, farm taxes rise, and hopes for speculative gains discourage investments in farm
improvements, often leading to the idling or conversion of potentially productive agricultural
land.

The socio-economic vitality of agriculture in this state is essential to the economic stability and
growth of many local communities and the state as a whole. It is, therefore, the declared policy
of the state to conserve, protect and encourage the development and improvement of its
agricultural land for production of food and other agricultural products. It is also the declared
policy of the state to conserve and protect agricultural lands as valued natural and ecological
resources which provide needed open spaces for clean air sheds, as well as for aesthetic
purposes.

The constitution of the state of New York directs the legislature to provide for the protection of
agricultural lands. It is the purpose of this article to provide a locally-initiated mechanism for the
protection and enhancement of New York state's agricultural land as a viable segment of the
local and state economies and as an economic and environmental resource of major
importance.



301. Definitions

When used in this article:

1.

"Agricultural assessment value" means the value per acre assigned to land for

assessment purposes determined pursuant to the capitalized value of production

procedure prescribed by section three hundred four-a of this article.

"Crops, livestock and livestock products” shall include but not be limited to the following:

a. Field crops, including corn, wheat, oats, rye, barley, hay, potatoes and dry beans.

b. Fruits, including apples, peaches, grapes, cherries and berries.

c. Vegetables, including tomatoes, snap beans, cabbage, carrots, beets and onions.

d. Horticultural specialties, including nursery stock, ornamental shrubs, ornamental
trees and flowers.

e. Livestock and livestock products, including cattle, sheep, hogs, goats, horses,

poultry, ratites, such as ostriches, emus, rheas and kiwis, farmed deer, farmed

buffalo, fur bearing animals, wool bearing animals, such as alpacas and llamas, milk,

eggs and furs.

Maple sap.

Christmas trees derived from a managed Christmas tree operation whether dug for

transplanting or cut from the stump.

Aquaculture products, including fish, fish products, water plants and shellfish.

Woody biomass, which means short rotation woody crops raised for bioenergy, and

shall not include farm woodland.

j.  Apiary products, including honey, beeswax, royal jelly, bee pollen, propolis, package

bees, nucs and queens. For the purposes of this paragraph, “nucs” shall mean small
honey bee colonies created from larger colonies including the nuc box, which is a
smaller version of a beehive, designed to hold up to five frames from an existing
colony.

"Farm woodland" means land used for the production for sale of woodland products,

including but not limited to logs, lumber, posts and firewood. Farm woodland shall not

include land used to produce Christmas trees or land used for the processing or retail
merchandising of woodland products.

"Land used in agricultural production” means not less than seven acres of land used as

a single operation in the preceding two years for the production for sale of crops,

livestock or livestock products of an average gross sales value of ten thousand dollars or

more; or, not less than seven acres of land used in the preceding two years to support a

commercial horse boarding operation with annual gross receipts of ten thousand dollars

or more. Land used in agricultural production shall not include land or portions thereof
used for processing or retail merchandising of such crops, livestock or livestock
products. Land used in agricultural production shall also include:

a. Rented land which otherwise satisfies the requirements for eligibility for an
agricultural assessment.

b. Land of not less than seven acres used as a single operation for the production for
sale of crops, livestock or livestock products, exclusive of woodland products,
which does not independently satisfy the gross sales value requirement, where
such land was used in such production for the preceding two years and currently is
being so used under a written rental arrangement of five or more years in
conjunction with land which is eligible for an agricultural assessment.

c. Land used in support of a farm operation or land used in agricultural production,
constituting a portion of a parcel, as identified on the assessment roll, which also
contains land qualified for an agricultural assessment.



Farm woodland which is part of land which is qualified for an agricultural
assessment, provided, however, that such farm woodland attributable to any
separately described and assessed parcel shall not exceed fifty acres.

Land set aside through participation in a federal conservation program pursuant to
titte one of the federal food security act of nineteen hundred eighty-five or any
subsequent federal programs established for the purposes of replenishing highly
erodible land which has been depleted by continuous tilling or reducing national
surpluses of agricultural commodities and such land shall qualify for agricultural
assessment upon application made pursuant to paragraph a of subdivision one of
section three hundred five of this article, except that no minimum gross sales value
shall be required.

Land of not less than seven acres used as a single operation in the preceding two
years for the production for sale of crops, livestock or livestock products of an
average gross sales value of ten thousand dollars or more, or land of less than
seven acres used as a single operation in the preceding two years for the
production for sale of crops, livestock or livestock products of an average gross
sales value of fifty thousand dollars or more.

Land under a structure within which crops, livestock or livestock products are
produced, provided that the sales of such crops, livestock or livestock products
meet the gross sales requirements of paragraph f of this subdivision.

Land that is owned or rented by a farm operation in its first or second year of
agricultural production, or, in the case of a commercial horse boarding operation in
its first or second year of operation, that consists of (1) not less than seven acres
used as a single operation for the production for sale of crops, livestock or
livestock products of an annual gross sales value of ten thousand dollars or more;
or (2) less than seven acres used as a single operation for the production for sale
of crops, livestock or livestock products of an annual gross sales value of fifty
thousand dollars or more; or (3) land situated under a structure within which crops,
livestock or livestock products are produced, provided that such crops, livestock or
livestock products have an annual gross sales value of (i) ten thousand dollars or
more, if the farm operation uses seven or more acres in agricultural production, or
(ii) fifty thousand dollars or more, if the farm operation uses less than seven acres
in agricultural production; or (4) not less than seven acres used as a single
operation to support a commercial horse boarding operation with annual gross
receipts of ten thousand dollars or more.

Land of not less than seven acres used as a single operation for the production for
sale of orchard or vineyard crops when such land is used solely for the purpose of
planting a new orchard or vineyard and when such land is also owned or rented by
a newly established farm operation in its first, second, third or fourth year of
agricultural production.

Land of not less than seven acres used as a single operation for the production
and sale of Christmas trees when such land is used solely for the purpose of
planting Christmas trees that will be made available for sale, whether dug for
transplanting or cut from the stump and when such land is owned or rented by a
newly established farm operation in its first, second, third, fourth or fifth year of
agricultural production.

Land used to support an apiary products operation which is owned by the
operation and consists of (i) not less than seven acres nor more than ten acres
used as a single operation in the preceding two years for the production for sale of
crops, livestock or livestock products of an average gross sales value of ten
thousand dollars or more or (ii) less than seven acres used as a single operation in
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11.

the preceding two years for the production for sale of crops, livestock or livestock
products of an average gross sales value of fifty thousand dollars or more. The
land used to support an apiary products operation shall include, but not be limited
to, the land under a structure within which apiary products are produced, harvested
and stored for sale; and a buffer area maintained by the operation between the
operation and adjacent landowners. Notwithstanding any other provision of this
subdivision, rented land associated with an apiary products operation is not eligible
for an agricultural assessment based on this paragraph.

"Qil , gas or wind exploration, development or extraction activities" means the installation

and use of fixtures and equipment which are necessary for the exploration, development

or extraction of oil, natural gas or wind energy, including access roads, drilling
apparatus, pumping facilities, pipelines, and wind turbines.

"Unigue and irreplaceable agricultural land" means land which is uniquely suited for the

production of high value crops, including, but not limited to fruits, vegetables and

horticultural specialties.

"Viable agricultural land" means land highly suitable for agricultural production and which

will continue to be economically feasible for such use if real property taxes, farm use

restrictions, and speculative activities are limited to levels approximating those in
commercial agricultural areas not influenced by the proximity of non-agricultural
development.

"Conversion" means an outward or affirmative act changing the use of agricultural land

and shall not mean the nonuse or idling of such land.

"Gross sales value" means the proceeds from the sale of:

a. Crops, livestock and livestock products produced on land used in agricultural
production provided, however, that whenever a crop is processed before sale, the
proceeds shall be based upon the market value of such crop in its unprocessed
state;

b. Woodland products from farm woodland eligible to receive an agricultural
assessment, not to exceed two thousand dollars annually;

c. Honey and beeswax produced by bees in hives located on an otherwise qualified
farm operation but which does not independently satisfy the gross sales
requirement; and

d. Maple syrup processed from maple sap produced on land used in agricultural
production in conjunction with the same or an otherwise qualified farm operation.

e. Or payments received by reason of land set aside pursuant to paragraph e of
subdivision four of this section.

f. Or payments received by thoroughbred breeders pursuant to section two hundred
forty-seven of the racing, pari-mutuel wagering and breeding law.

g. Compost, mulch or other organic biomass crops as defined in subdivision sixteen
of this section produced on land used in agricultural production, not to exceed five
thousand dollars annually.

"Farm operation” means the land and on-farm buildings, equipment, manure processing

and handling facilities, and practices which contribute to the production, preparation and

marketing of crops, livestock and livestock products as a commercial enterprise,
including a “commercial horse boarding operation” as defined in subdivision thirteen of
this section and “timber processing” as defined in subdivision fourteen of this section
and “compost, mulch or other biomass crops” as defined in subdivision sixteen of this
section. For the purposes of this section, such farm operation shall also include the
production, management and harvesting of “farm woodland”, as defined in subdivision

11



12.

13.

14.

15.

16.

16.

three of this section. Such farm operation may consist of one or more parcels of owned
or rented land, which parcels may be contiguous or noncontiguous to each other.*
"Agricultural data statement" means an identification of farm operations within an
agricultural district located within five hundred feet of the boundary of property upon
which an action requiring municipal review and approval by the planning board, zoning
board of appeals, town board, or village board of trustees pursuant to article sixteen of
the town law or article seven of the village law is proposed, as provided in section three
hundred five-a of this article.

"Commercial horse boarding operation" means an agricultural enterprise, consisting of at
least seven acres and boarding at least ten horses, regardless of ownership, that
receives ten thousand dollars or more in gross receipts annually from fees generated
either through the boarding of horses or through the production for sale of crops,
livestock, and livestock products, or through both such boarding and such production.
Under no circumstances shall this subdivision be construed to include operations whose
primary on site function is horse racing. Notwithstanding any other provision of this
subdivision, a commercial horse boarding operation that is proposed or in its first or
second year of operation may qualify as a farm operation if it is an agricultural
enterprise, consisting of at least seven acres, and boarding at least ten horses,
regardless of ownership, by the end of the first year of operation.

“Timber processing” means the on-farm processing of timber grown on a farm operation
into woodland products, including but not limited to logs, lumber, posts and firewood,
through the use of a readily moveable, nonpermanent saw mill, provided that such farm
operation consists of at least seven acres and produces for sale crops, livestock or
livestock products of an annual gross sales value of ten thousand dollars or more and
that the annual gross sales value of such processed woodland products does not
exceed the annual gross sales value of such crops, livestock or livestock products.
“Agricultural tourism” means activities conducted by a farmer on-farm for the enjoyment
or education of the public, which primarily promote the sale, marketing, production,
harvesting or use of the products of the farm and enhance the public’'s understanding
and awareness of farming and farm life.

“Apiary products operation” means an agricultural enterprise, consisting of land owned
by the operation, upon which bee hives are located and maintained for the purpose of
producing, harvesting and storing apiary products for sale.

“Compost, mulch or other organic biomass crops” means the on-farm processing,
mixing, handling or marketing of organic matter that is grown or produced by such farm
operation to rid such farm operation of its excess agricultural waste; and the on-farm
processing, mixing or handling of off-farm generated organic matter that is transported to
such farm operation and is necessary to facilitate the composting of such farm
operation’s agricultural waste. This shall also include the on-farm processing, mixing or
handling of off-farm generated organic matter for use only on that farm operation. Such
organic matter shall include, but not be limited to, manure, hay, leaves, yard waste,
silage, organic farm waste, vegetation, wood biomass or by-products of agricultural
products that have been processed on such farm operation. The resulting products shall
be converted into compost, mulch or other organic biomass crops that can be used as
fertilizers, soil enhancers or supplements, or bedding materials. For purposes of this
section, “compost” shall be processed by the aerobic, thermophilic decomposition of
solid organic constituents of solid waste to produce a stable, humus-like material.

! The definition of "farm operation” was separately amended by Chapters 374 and 388 of the Laws of
2001 to add "manure processing and handling facilities" (Chapter 374) and "commercial horse boarding
operations" (Chapter 388) and in 2005, “timber processing” (Chapter 573).
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302. County agricultural and farmland protection board

1.

(@)

(b)

(€)

A county legislative body may establish a county agricultural and farmland
protection board which shall consist of eleven members, at least four of whom shall
be active farmers. At least one member of such board shall represent agribusiness
and one member may represent an organization dedicated to agricultural land
preservation. These six members of the board shall reside within the county which
the respective board serves. The members of the board shall also include the
chairperson of the county soil and water conservation district's board of directors, a
member of the county legislative body, a county cooperative extension agent, the
county planning director and the county director of real property tax services. The
chairperson shall be chosen by majority vote. Such board shall be established in
the event no such board exists at the time of receipt by the county legislative body
of a petition for the creation or review of an agricultural district pursuant to section
three hundred three of this article, or at the time of receipt by the county of a notice
of intent filing pursuant to subdivision four of section three hundred five of this
article. The members of such board shall be appointed by the chairperson of the
county legislative body, who shall solicit nominations from farm membership
organizations except for the chairperson of the county soil and water conservation
district's board of directors, the county planning director and director of real
property tax services, who shall serve ex officio. The members shall serve without
salary, but the county legislative body may entitle each such member to
reimbursement for actual and necessary expenses incurred in the performance of
official duties.

After the board has been established, the chairperson of the county legislative
body shall appoint to it two qualified persons for terms of two years each, two
qualified persons for terms of three years each and two qualified persons for a term
of four years. Thereafter, the appointment of each member shall be for a term of
four years. Appointment of a member of the county legislative body shall be for a
term coterminous with the member's term of office. Appointment of the county
planning director and county director of real property tax services shall be
coterminous with their tenure in such office. The appointment of the chairperson of
the county soil and water conservation district's board of directors shall be for a
term coterminous with his or her designation as chairperson of the county soil and
water conservation district's board of directors. Any member of the board may be
reappointed for a succeeding term on such board without limitations as to the
number of terms the member may serve.

The county agricultural and farmland protection board shall advise the county
legislative body and work with the county planning board in relation to the
proposed establishment, modification, continuation or termination of any
agricultural district. The board shall render expert advice relating to the desirability
of such action, including advice as to the nature of farming and farm resources
within any proposed or established area and the relation of farming in such area to
the county as a whole. The board may review notice of intent filings pursuant to
subdivision four of section three hundred five of this article and make findings and
recommendations pursuant to that section as to the effect and reasonableness of
proposed actions involving the advance of public funds or acquisitions of farmland
in agricultural districts by governmental entities. The board shall also assess and
approve county agricultural and farmland protection plans.
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(d) A county agricultural and farmland protection board may request the commissioner
of agriculture and markets to review any state agency rules and regulations which
the board identifies as affecting the agricultural activities within an existing or
proposed agricultural district. Upon receipt of any such request, the commissioner
of agriculture and markets shall, if the necessary funds are available, submit in
writing to the board (i) notice of changes in such rules and regulations which he or
she deems necessary, (ii) a copy of correspondence with another agency if such
rules and regulations are outside his or her jurisdiction, including such rules and
regulations being reviewed, and his or her recommendations for modification, or
(iiiy his or her reasons for determining that existing rules and regulations be
continued without modification.

(e) The county agricultural and farmland protection board shall notify the
commissioner and the commissioner of the department of environmental
conservation of any attempts to propose the siting of solid waste management
facilities upon farmland within an agricultural district.

Upon the request of one or more owners of land used in agricultural production the
board may review the land classification for such land established by the department of
agriculture and markets, consulting with the district soil and water conservation office,
and the county cooperative extension service office. After such review, the board may
recommend revisions to the classification of specific land areas based on local soil, land
and climatic conditions to the department of agriculture and markets.

303. Agricultural districts; creation

1.

Any owner or owners of land may submit a proposal to the county legislative body for the
creation of an agricultural district within such county, provided that such owner or owners
own at least five hundred acres or at least ten per cent of the land proposed to be
included in the district, whichever is greater. Such proposal shall be submitted in such
manner and form as may be prescribed by the commissioner, shall include a description
of the proposed district, including a map delineating the exterior boundaries of the
district which shall conform to tax parcel boundaries, and the tax map identification
numbers for every parcel in the proposed district. The proposal may recommend an
appropriate review period of either eight, twelve or twenty years.

Upon the receipt of such a proposal, the county legislative body:

a. shall thereupon provide notice of such proposal by publishing a notice in a
newspaper having general circulation within the proposed district and by posting
such notice in five conspicuous places within the proposed district. The notice
shall contain the following information:

(1) a statement that a proposal for an agricultural district has been filed with the
county legislative body pursuant to this article;

(2) a statement that the proposal will be on file open to public inspection in the
county clerk's office;

(3) a statement that any municipality whose territory encompasses the proposed
district or any landowner who owns at least ten per cent of the land proposed
to be included within the proposed modification of the proposed district may
propose a modification of the proposed district in such form and manner as
may be prescribed by the commissioner of agriculture and markets;

(4) a statement that the proposed modification must be filed with the county clerk
and the clerk of the county legislature within thirty days after the publication
of such notice;
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(5) a statement that at the termination of the thirty day period, the proposal and
proposed modifications will be submitted to the county planning board and
county agricultural and farmland protection board and that thereafter a public
hearing will be held on the proposal, proposed modifications and
recommendations of the planning board and county agricultural and farmland
protection board,;

shall receive any proposals for modifications of such proposal which may be

submitted by such landowners or municipalities within thirty days after the

publication of such notice;

shall, upon the termination of such thirty day period, refer such proposal and

proposed modifications to the county planning board, which shall, within forty-five

days, report to the county legislative body the potential effect of such proposal and
proposed modifications upon the county's planning policies and objectives;

shall simultaneously, upon the termination of such thirty day period, refer such

proposal and proposed modifications to the county agricultural and farmland

protection board, which shall, within forty-five days report to the county legislative
body its recommendations concerning the proposal and proposed modifications,
and;

shall hold a public hearing in the following manner:

(1) The hearing shall be held at a place within the proposed district or otherwise
readily accessible to the proposed district;

(2) The notice shall contain the following information:

(@) a statement of the time, date and place of the public hearing;

(b) a description of the proposed district, any proposed additions and any
recommendations of the county planning board or county agricultural
and farmland protection board;

(c) a statement that the public hearing will be held concerning:

(i) the original proposal;

(i) any written amendments proposed during the thirty day review
period;

(i) any recommendations proposed by the county agricultural and
farmland protection board and/or the county planning board.

(3) The notice shall be published in a newspaper having a general circulation
within the proposed district and shall be given in writing to those
municipalities whose territory encompasses the proposed district and any
proposed modifications, owners of real property within such a proposed
district or any proposed modifications who are listed on the most recent
assessment roll, the commissioner, the commissioner of environmental
conservation and the advisory council on agriculture.

The following factors shall be considered by the county planning board, the county
agricultural and farmland protection board, and at any public hearing:

()
(ii)
(iif)

(iv)
(V)

the viability of active farming within the proposed district and in areas adjacent
thereto;

the presence of any viable farm lands within the proposed district and adjacent
thereto that are not now in active farming;

the nature and extent of land uses other than active farming within the proposed
district and adjacent thereto;

county developmental patterns and needs; and

any other matters which may be relevant.

In judging viability, any relevant agricultural viability maps prepared by the commissioner
of agriculture and markets shall be considered, as well as soil, climate, topography,
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5.

other natural factors, markets for farm products, the extent and nature of farm
improvements, the present status of farming, anticipated trends in agricultural economic
conditions and technology, and such other factors as may be relevant.
The county legislative body, after receiving the reports of the county planning board and
the county agricultural and farmland protection board and after such public hearing, may
adopt as a plan the proposal or any modification of the proposal it deems appropriate,
and shall adopt as part of the plan an appropriate review period of either eight, twelve or
twenty years. The plan as adopted shall, to the extent feasible, include adjacent viable
farm lands, and exclude, to the extent feasible, nonviable farm land and non-farm land.
The plan shall include only whole tax parcels in the proposed district. The county
legislative body shall act to adopt or reject the proposal, or any modification of it, no later
than one hundred eighty days from the date the proposal was submitted to this body.
Upon the adoption of a plan, the county legislative body shall submit it to the
commissioner. The commissioner may, upon application by the county legislative body
and for good cause shown, extend the period for adoption and submission once for an
additional thirty days. Where he or she does so, the county legislative body may extend
the period for the report from the county planning board and/or the period for the report
from the county agricultural and farmland protection board.
a. The commissioner shall have sixty days after receipt of the plan within which to
certify to the county legislative body whether the proposal, or a modification of the
proposal, is eligible for districting, whether the area to be districted consists
predominantly of viable agricultural land, and whether the plan of the proposed
district is feasible, and will serve the public interest by assisting in maintaining a
viable agricultural industry within the district and the state. The commissioner shall
submit a copy of such plan to the commissioner of environmental conservation, who
shall have thirty days within which to report his or her determination to the
commissioner. A copy of such plan shall also be provided to the advisory council on
agriculture. The commissioner shall not certify the plan as eligible for districting
unless the commissioner of environmental conservation has determined that the
area to be districted is consistent with state environmental plans, policies and
objectives.

[repealed]

a. Within sixty days after the certification by the commissioner that the proposed area is
eligible for districting, and that districting would be consistent with state
environmental plans, policies and objectives, the county legislative body may hold a
public hearing on the plan, except that it shall hold a public hearing if the plan was
modified by the commissioner or was modified by the county legislative body after
they held the public hearing required by paragraph e of subdivision two of this
section and such modification was not considered at the original hearing. Notice of
any such hearing shall be in a newspaper having general circulation in the area of
the proposed district and individual notice, in writing, to those municipalities whose
territories encompass the proposed district modifications, the persons owning land
directly affected by the proposed district modifications, the commissioner, the
commissioner of environmental conservation and the advisory council on agriculture.
The proposed district, if certified without modification by the commissioner, shall
become effective thirty days after the termination of such public hearing or, if there is
no public hearing, ninety days after such certification unless its creation is
disapproved by the county legislative body within such period. Provided, however,
that if, on a date within the thirty days after the termination of such public hearing or,
if there is no public hearing, within the ninety days after such certification, the county
legislative body approves creation of the district, such district shall become effective

=3
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303-a.

on such date. Provided further, that notwithstanding any other provision of this
subdivision, if the commissioner modified the proposal, the district shall not become
effective unless the county legislative body approves the modified district; such
approval must be given on a date within the thirty days after termination of the public
hearing; and the district, if approved, shall become effective on such date. Before
approving or disapproving any proposal modified by the commissioner, the county
legislative body may request reports on such modified proposal, from the county
planning board and the county agricultural and farmland protection board.
b. [repealed]
Upon the creation of an agricultural district, the description thereof, which shall include
tax map identification numbers for all parcels within the district, plus a map delineating
the exterior boundaries of the district in relation to tax parcel boundaries, shall be filed by
the county legislative body with the county clerk, the county director of real property tax
services, and the commissioner. For all existing agricultural districts, the county clerk
shall also file with the commissioner upon request the tax map identification numbers for
tax parcels within those districts. The commissioner, on petition of the county legislative
body, may, for good cause shown, approve the correction of any errors in materials filed
pursuant to a district creation at any time subsequent to the creation of any agricultural
district.
[repealed]

Agricultural districts; review.

The county legislative body shall review any district created under this section eight,
twelve or twenty years after the date of its creation, consistent with the review period set
forth in the plan creating such district and at the end of every eight, twelve or twenty year
period thereafter, whichever may apply. In counties with multiple districts with review
dates in any twelve month period, the commissioner, on petition of the county legislative
body, may, for good cause shown, approve an extension of up to four years for a district
review. Thereafter, the extended review date shall be deemed the creation date for
purposes of subsequent reviews by the county legislative body in accordance with this
section. The review date of a district may not be extended more than four years. The
petition of the county legislative body for an extension shall be submitted to the
commissioner at least six months prior to the review date.

In conducting a district review the county legislative body shall;

a. Provide notice of such district review by publishing a notice in a newspaper having
general circulation within the district and by posting such notice in at least five
conspicuous places within the district. The notice shall identify the municipalities in
which the district is found and the district’'s total area; indicate that a map of the
district will be on file and open to public inspection in the office of the county clerk
and such other places as the legislative body deems appropriate; and notify
municipalities and land owners within the district that they may propose a
modification of the district by filing such proposal with the county clerk of the
county legislature within thirty days after the publication of such notice;

b. Direct the county agricultural and farmland protection board to prepare a report
concerning the following:

(1) The nature and status of farming and farm resources within such district,
including the total number of acres of land and the total number of acres of
land in farm operations in the district;

(2) The extent to which the district has achieved its original objectives;
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(3) The extent to which county and local comprehensive plans, policies and
objectives are consistent with and support the district;

(4) The degree of coordination between local laws, ordinances, rules and
regulations that apply to farm operations in such district and their influence on
farming; and;

(5) Recommendations to continue terminate or modify such district.

c. Hold a public hearing at least one hundred twenty days prior to the district review
date and not more than one hundred eighty days prior to such date, in the following
manner:

(1) The hearing shall be held at a place within the district or other-wise
readily accessible to the proposed district;

(2) A notice of public hearing shall be published in a newspaper having a general
circulation within the district and shall be given in writing to those
municipalities whose territories encompass the district and any proposed
modifications to the district; to persons, as listed on the most recent
assessment roll, whose land is the subject of a proposed modification; and to
the commissioner;

(3) The notice of hearing shall contain the following information:

(@) a statement of the time, date and place of the public hearing; and

(b) a description of the district, any proposed modifications and any
recommendations of the county agricultural and farmland protection
board.

The county legislative body, after receiving the report and recommendation of the county
agricultural and farmland protection board, and after public hearing, shall make a finding
whether the district should be continued, terminated or modified. If the county legislative
body finds that the district should be terminated, it may do so at the end of such eight,
twelve or twenty year period, whichever may be applicable, by filing a notice of
termination with the county clerk and the commissioner. If the county legislative body
finds that the district should be continued or modified, it shall submit a district review
plan to the commissioner. The district review plan shall include a description of the
district, including a map delineating the exterior boundaries of the district which shall
conform to tax parcel boundaries; the tax map identification numbers for every parcel in
the district; a copy of the report of the county agricultural and farmland protection board
required by paragraph b of subdivision two of this section; and a copy of the testimony
given at the public hearing required by subdivision two of this section or a copy of the
minutes of such hearing.

If the county legislative body does not act, or if a modification of a district is rejected by

the county legislative body, the district shall continue as originally constituted, unless the

commissioner, after consultation with the advisory council on agriculture, terminates
such district, by filing a notice thereof with the county clerk, because:

a. The area in the district is no longer predominantly viable agricultural land; or

b. The commissioner or environmental conservation has determined that the

continuation of the district would not be consistent with state environmental plans,
policies and objectives; provided, however, that if the commissioner certifies to the
county legislative body that he or she will not approve the continuance of the district
unless modified, the commissioner shall grant the county an extension as provided in
subdivision one of this section to allow the county to prepare a modification of the
district in the manner provided in this section.

Plan review, certification and filing shall be conducted in the same manner prescribed for

district creation in subdivisions five, six and seven of section three hundred three of this

article.
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303-b. Agricultural districts; inclusion of viable agricultural land

1.

The legislative body of any county containing a certified agricultural district shall
designate an annual thirty-day period within which a land owner may submit to such
body a request for inclusion of land which is predominantly viable agricultural land within
a certified agricultural district prior to the county established review period. Such
request shall identify the agricultural district into which the land is proposed to be
included, describe such land, and include the tax map identification number and relevant
portion of the tax map for each parcel of land to be included.

Upon the termination of such thirty-day period, if any requests are submitted, the county

legislative body shall:

a. refer such request or requests to the county agricultural and farmland protection
board, which shall, within thirty days report to the county legislative body its
recommendations as to whether the land to be included in the agricultural district
consists predominantly of “viable agricultural land” as defined in subdivision seven of
section three hundred one of this article and the inclusion of such land would serve
the public interest by assisting in maintaining a viable agricultural industry within the
district; and

b. publish a notice of public hearing in accordance with subdivision three of this section.

The county legislative body shall hold a public hearing upon giving notice in the following

manner:

a. The notice of public hearing shall contain a statement that one or more requests for
inclusion of predominantly viable agricultural land within a certified agricultural district
have been filed with the county legislative body pursuant to this section; identify the
land, generally, proposed to be included; indicate the time, date and place of the
public hearing, which shall occur after receipt of the report of the county agricultural
and farmland protection board; and include a statement that the hearing shall be
held to consider the request or requests and recommendations of the county
agricultural and farmland protection board.

b. The notice shall be published in a newspaper having a general circulation within the
county and shall be given in writing directly to those municipalities whose territory
encompasses the lands which are proposed to be included in an agricultural district
and to the commissioner.

After the public hearing, the county legislative body shall adopt or reject the inclusion of
the land requested to be included within an existing certified agricultural district. Such
action shall be taken no later than one hundred twenty days from the termination of the
thirty day period described in subdivision one of this section. Any land to be added shall
consist of whole tax parcels only. Upon the adoption of a resolution to include
predominantly viable agricultural land, in whole or in part, within an existing certified
agricultural district, the county legislative body shall submit the resolution, together with
the report of the county agricultural and farmland protection board and the tax map
identification numbers and tax maps for each parcel of land to be included in an
agricultural district to the commissioner.

Within thirty days after receipt of a resolution to include land within a district, the

commissioner shall certify to the county legislative body whether the inclusion of

predominantly viable agricultural land as proposed is feasible and shall serve the public
interest by assisting in maintaining a viable agricultural industry within the district or
districts.
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6.

If the commissioner certifies that the proposed inclusion of predominantly viable
agricultural land within a district is feasible and in the public interest, the land shall
become part of the district immediately upon such certification.

304. Unique and irreplaceable agricultural lands; creation of districts

1.

The commissioner, after consulting with the advisory council on agriculture, may create
agricultural districts covering any land in units of two thousand or more acres not already
districted under section three hundred three of this article, if (a) the land encompassed in
a proposed district is predominantly unique and irreplaceable agricultural land; (b) the
commissioner of environmental conservation has determined that such district would
further state environmental plans, policies and objectives; and (c) the director of the
division of the budget has given approval of the establishment of such area.

Prior to creating an agricultural district under this section, the commissioner of
agriculture and markets shall work closely, consult and cooperate with local elected
officials, planning bodies, agriculture and agribusiness interests, community leaders, and
other interested groups. The commissioner shall give primary consideration to local
needs and desires, including local zoning and planning regulations as well as regional
and local comprehensive land use plans. The commissioner shall file a map of the
proposed district in the office of the clerk of any municipality in which the proposed
district is to be located, and shall provide a copy thereof to the chief executive officer of
any such municipality and the presiding officer of the local governing body, and, upon
request, to any other person. The commissioner shall publish a notice of the filing of
such proposed map and the availability of copies thereof in a newspaper of general
circulation within the area of the proposed district, which notice shall also state that a
public hearing will be held to consider the proposed district at a specified time and at a
specified place either within the proposed district or easily accessible to the proposed
district on a date not less than thirty days after such publication. In addition, the
commissioner shall give notice, in writing, of such public hearing to persons owning land
within the proposed district. The commissioner shall conduct a public hearing pursuant
to such notice, and, in addition, any person shall have the opportunity to present written
comments on the proposed district within thirty days after the public hearing. After due
consideration of such local needs and desires, including such testimony and comments,
if any, the commissioner may affirm, modify or withdraw the proposed district. Provided,
however, that if the commissioner modifies the proposal to include any land not included
in the proposal as it read when the public hearing was held, the commissioner shall hold
another public hearing, on the same type of published and written notice, and with the
same opportunity for presentation of written comments after the hearing. Then the
commissioner may affirm, modify or withdraw the proposed district, but may not modify it
to include land not included in the proposal upon which the second hearing was held.
Upon such affirmation or modification, a map of the district shall be filed by the
commissioner of agriculture and markets with the county clerk of each county in which
the district or a portion thereof is located, and publication of such filing shall be made in
a newspaper of general circulation within the district to be created. The creation of the
district shall become effective thirty days after such filing and publication.

The commissioner shall review any district created under this section, in consultation
with the advisory council on agriculture, the commissioner of environmental conservation
and the director of the division of the budget, eight, twelve or twenty years after the date
of its creation, consistent with the review period set forth in the plan creating such district
or every eight years if the district was adopted prior to August first, nineteen hundred
eighty-three, and every eight, twelve or twenty year period thereafter, whichever may be
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304-a.

applicable. Each such review shall include consultations with local elected officials,
planning bodies, agricultural and agribusiness interests, community leaders, county
agricultural and farmland protection boards, and other interested groups, and shall also
include a public hearing at a specified time and at a specified place either within the
district or easily accessible to the proposed district, notice of such hearing to be
published in a newspaper having general circulation within the district. In addition, the
commissioner shall give notice, in writing, of such public hearing to persons owning land
in the district. After any such review, the commissioner may modify such district so as to
exclude land which is no longer predominantly unique and irreplaceable agricultural land
or to include additional such land, provided: (a) such modification would serve the public
interest by assisting in maintaining a viable agricultural industry within the district and the
state; (b) the commissioner of environmental conservation has determined that such
modification would further state environmental plans, policies and objectives; and (c)
such modification has been approved by the director of the division of the budget;
provided, further that if the commissioner modifies the district to include additional land,
he or she shall hold another public hearing, on the same type of published and written
notice. Then the commissioner may again modify or dissolve the district, but may not
modify it to include land not included in the proposed modifications upon which the
second hearing was held. After any such review the commissioner, after consultation
with the advisory council on agriculture, shall dissolve any such district if (a) the land
within the district is no longer predominantly unique and irreplaceable agricultural land,
or (b) the commissioner of environmental conservation has determined that the
continuation of the district would not further state environmental plans, policies and
objectives. A madification or dissolution of a district shall become effective in the same
manner as is provided for in subdivision three of this section, except that in the case of
dissolution, a notice of dissolution shall be filed instead of a map.

Agricultural assessment values

Agricultural assessment values shall be calculated and certified annually in accordance

with the provisions of this section.

a. The commissioner of agriculture and markets shall establish and maintain an
agricultural land classification system based upon soil productivity and capability.
The agricultural land classification system shall distinguish between mineral and
organic soils. There shall be ten primary groups of mineral soils and such other
subgroups as the commissioner determines necessary to represent high-lime and
low-lime content. There shall be four groups of organic soils.

b. The land classification system shall be promulgated by rule by the commissioner
following a review of comments and recommendations of the advisory council on
agriculture and after a public hearing. In making any revisions to the land
classification system the commissioner may, in his or her discretion, conduct a
public hearing. The commissioner shall foster participation by county agricultural
and farmland protection boards, district soil and water conservation committees,
and the cooperative extension service and consult with other state agencies,
appropriate federal agencies, municipalities, the New York state college of
agriculture and life sciences at Cornell university and farm organizations.

c. The commissioner shall certify to the state board of real property services the soil
list developed in accordance with the land classification system and any revisions
thereto.
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The commissioner shall prepare such materials as may be needed for the
utilization of the land classification system and provide assistance to landowners
and local officials in its use.

The state board of real property services shall annually calculate a single
agricultural assessment value for each of the mineral and organic soil groups
which shall be applied uniformly throughout the state. A base agricultural
assessment value shall be separately calculated for mineral and organic soil
groups in accordance with the procedure set forth in subdivision four of this section
and shall be assigned as the agricultural assessment value of the highest grade
mineral and organic soil group.

The agricultural assessment values for the remaining mineral soil groups shall be
the product of the base agricultural assessment value and a percentage, derived
from the productivity measurements determined for each soil and related soil group
in conjunction with the land classification system, as follows:

Percentage of Base Agricultural

Mineral Soil Group Assessment Value

1A
1B
2A 89
2B 79
3A 79
3B 68
4A 68
4B 58
5A 58
5B 47
6A 47
6B 37
7 37
8 26
9 16

10 5

The agricultural assessment values for the remaining organic soil groups shall be
the products of the base agricultural assessment value and a percentage, as
follows:

Percentage of Base Agricultural

Organic Soil Group Assessment Value
A 100
B 65
C 55
D 35

The agricultural assessment value for organic soil group A shall be two times the
base agricultural assessment value calculated for mineral soil group 1A.

The agricultural assessment value for farm woodland shall be the same as that
calculated for mineral soil group seven.
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Where trees or vines used for the production of fruit are located on land used in
agricultural production, the value of such trees and vines, and the value of all
posts, wires and trellises used for the production of fruit, shall be considered to be
part of the agricultural assessment value of such land.
The agricultural assessment value for land and waters used in aquacultural
enterprises shall be the same as that calculated for mineral soil group 1A.
The base agricultural assessment value shall be the average capitalized value of
production per acre for the eight year period ending in the second year preceding
the year for which the agricultural assessment values are certified. The capitalized
value of production per acre shall be calculated by dividing the product of the value
of production per acre and the percentage of net profit by a capitalization rate of
ten percent, representing an assumed investment return rate of eight percent and
an assumed real property tax rate of two percent.

The value of production per acre shall be the value of production divided by the

number of acres harvested in New York state.

The percentage of net profit shall be adjusted net farm income divided by realized

gross farm income.

(i)  Adjusted net farm income shall be the sum of net farm income, taxes on farm
real estate and the amount of mortgage interest debt attributable to farmland,
less a management charge of one percent of realized gross farm income plus
seven percent of adjusted production expenses.

(i)  The amount of mortgage interest debt attributable to farmland shall be the
product of the interest on mortgage debt and the percentage of farm real
estate value attributable to land.

(i) The percentage of farm real estate value attributable to land shall be the
difference between farm real estate value and farm structure value divided by
farm real estate value.

(iv) Adjusted production expenses shall be production expenses, less the sum of
the taxes on farm real estate and the interest on mortgage debt.

The following data, required for calculations pursuant to this subdivision, shall be

as published by the United States department of agriculture for all farming in New

York state:

() Farm real estate value shall be the total value of farmland and buildings,
including improvements.

(i) Farm structure value shall be the total value of farm buildings, including
improvements.

(i) Interest on mortgage debt shall be the total interest paid on farm real estate
debt.

(iv) Net farm income shall be realized gross income less production expenses, as
adjusted for change in inventory.

(v) Production expenses shall be the total cost of production.

(vi) Realized gross income shall be the total of cash receipts from farm
marketings, government payments, nonmoney income and other farm
income.

(vii) Taxes on farm real estate shall be the total real property taxes on farmland
and buildings, including improvements.

(viii) Number of acres harvested including all reported crops.

(ix) Value of production shall be the total estimated value of all reported crops.

In the event that the data required for calculation pursuant to this subdivision is not

published by the United States department of agriculture or is incomplete, such
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required data shall be obtained from the New York state department of agriculture
and markets.

Upon completion of the calculation of agricultural assessment values, the state
board of real property services shall publish an annual report, which shall include a
schedule of values, citations to data sources and presentation of all calculations.
The state board of real property services shall transmit copies of the annual report
to the governor and legislature, the advisory council on agriculture and other
appropriate state agencies and interested parties. The state board of real property
services shall thereupon certify the schedule of agricultural assessment values and
the state board of real property services shall transmit a schedule of such certified
values to each assessor.

Notwithstanding any other provision of this section to the contrary, in no event shall
the change in the base agricultural assessment value for any given year exceed
ten percent of the base agricultural assessment value of the preceding year.

In carrying out their responsibilities under this section, the state board of real
property services and the commissioner shall keep the advisory council on
agriculture fully apprised on matters relating to its duties and responsibilities.

In doing so, the state board of real property services and the commissioner shall
provide, in a timely manner, any materials needed by the advisory council on
agriculture to carry out its responsibilities under this section.

304-b. Agricultural district data reporting

1. The commissioner shall file a written report with the governor and the legislature on
January first, two thousand eight and biennially thereafter, covering each prior period of
two years, concerning the status of the agricultural districts program. Such report shall
include, but not be limited to, the total number of agricultural districts, the total number of
acres in agricultural districts, a list of the counties that have established county
agricultural and farmland protection plans, and a summary of the agricultural protection
planning grants program.

2. Between report due dates, the commissioner shall maintain the necessary records and
data required to satisfy such report requirements and to satisfy information requests
received from the governor and the legislature between such report due dates.

305. Agricultural districts; effects

1.  Agricultural assessments.

a.

Any owner of land used in agricultural production within an agricultural district shall
be eligible for an agricultural assessment pursuant to this section. If an applicant
rents land from another for use in conjunction with the applicant's land for the
production for sale of crops, livestock or livestock products, the gross sales value
of such products produced on such rented land shall be added to the gross sales
value of such products produced on the land of the applicant for purposes of
determining eligibility for an agricultural assessment on the land of the applicant.
Such assessment shall be granted only upon an annual application by the owner of
such land on a form prescribed by the state board of real property services. The
applicant shall furnish to the assessor such information as the state board of real
property services shall require, including classification information prepared for the
applicant's land or water bodies used in agricultural production by the soil and
water conservation district office within the county, and information demonstrating
the eligibility for agricultural assessment of any land used in conjunction with
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rented land as specified in paragraph b of subdivision four of section three hundred
one of this article. Such application shall be filed with the assessor of the
assessing unit on or before the appropriate taxable status date; provided, however,
that (i) in the year of a revaluation or update of assessments, as those terms are
defined in section one hundred two of the real property tax law, the application may
be filed with the assessor no later than the thirtieth day prior to the day by which
the tentative assessment roll is required to be filed by law; or (ii) an application for
such an assessment may be filed with the assessor of the assessing unit after the
appropriate taxable status date but not later than the last date on which a petition
with respect to complaints of assessment may be filed, where failure to file a timely
application resulted from: (a) a death of the applicant's spouse, child, parent,
brother or sister, (b) an illness of the applicant or of the applicant’'s spouse, child,
parent, brother or sister, which actually prevents the applicant from filing on a
timely basis, as certified by a licensed physician, or (c) the occurrence of a natural
disaster, including, but not limited to, a flood, or the destruction of such applicant’s
residence, barn or other farm building by wind, fire or flood. If the assessor is
satisfied that the applicant is entitled to an agricultural assessment, the assessor
shall approve the application and the land shall be assessed pursuant to this
section. Not less than ten days prior to the date for hearing complaints in relation
to assessments, the assessor shall mail to each applicant, who has included with
the application at least one self-addressed, pre-paid envelope, a notice of the
approval or denial of the application. Such notice shall be on a form prescribed by
the state board of real property services which shall indicate the manner in which
the total assessed value is apportioned among the various portions of the property
subject to agricultural assessment and those other portions of the property not
eligible for agricultural assessment as determined for the tentative assessment roll
and the latest final assessment roll. Failure to mail any such notice or failure of the
owner to receive the same shall not prevent the levy, collection and enforcement of
the payment of the taxes on such real property.

That portion of the value of land utilized for agricultural production within an

agricultural district which represents an excess above the agricultural assessment

as determined in accordance with this subdivision shall not be subject to real
property taxation. Such excess amount if any shall be entered on the assessment
roll in the manner prescribed by the state board of real property services.

(i) The assessor shall utilize the agricultural assessment values per acre
certified pursuant to section three hundred four-a of this article in determining
the amount of the assessment of lands eligible for agricultural assessments
by multiplying those values by the number of acres of land utilized for
agricultural production and adjusting such result by application of the latest
state equalization rate or a special equalization rate as may be established
and certified by the state board of real property services for the purpose of
computing the agricultural assessment pursuant to this paragraph. This
resulting amount shall be the agricultural assessment for such lands.

(i)  Where the latest state equalization rate exceeds one hundred, or where a
special equalization rate which would otherwise be established for the
purposes of this section would exceed one hundred, a special equalization
rate of one hundred shall be established and certified by the state board for
the purpose of this section.

(i)  Where a special equalization rate has been established and certified by the
state board for the purposes of this paragraph, the assessor is directed and
authorized to recompute the agricultural assessment on the assessment roll
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(i)

(ii)

(iii)

(iv)

by applying such special equalization rate instead of the latest state
eqgualization rate, and to make the appropriate corrections on the assessment
roll, subject to the provisions of title two of article twelve of the real property
tax law.
If land within an agricultural district which received an agricultural
assessment is converted parcels, as described on the assessment roll which
include land so converted shall be subject to payments equaling five times
the taxes saved in the last year in which the land benefited from an
agricultural assessment, plus interest of six percent per year compounded
annually for each year in which an agricultural assessment was granted, not
exceeding five years. The amount of taxes saved for the last year in which
the land benefited from an agricultural assessment shall be determined by
applying the applicable tax rates to the excess amount of assessed valuation
of such land over its agricultural assessment as set forth on the last
assessment roll which indicates such an excess. If only a portion of a parcel
as described on the assessment roll is converted, the assessor shall
apportion the assessment and agricultural assessment attributable to the
converted portion, as determined for the last assessment roll for which the
assessment of such portion exceeded its agricultural assessment. The
difference between the apportioned assessment and the apportioned
agricultural assessment shall be the amount upon which payments shall be
determined. Payments shall be added by or on behalf of each taxing
jurisdiction to the taxes levied on the assessment roll prepared on the basis
of the first taxable status date on which the assessor considers the land to
have been converted; provided, however, that no payments shall be imposed
if the last assessment roll upon which the property benefited from an
agricultural assessment, was more than five years prior to the year for which
the assessment roll upon which payments would otherwise be levied is
prepared.

Whenever a conversion occurs, the owner shall notify the assessor within

ninety days of the date such conversion is commenced. If the landowner fails

to make such notification within the ninety day period, the assessing unit, by
majority vote of the governing body, may impose a penalty on behalf of the
assessing unit of up to two times the total payments owed, but not to exceed

a maximum total penalty of five hundred dollars in addition to any payments

owed.

(@) An assessor who determines that there is liability for payments and any
penalties assessed pursuant to subparagraph (ii) of this paragraph shall
notify the landowner by mail of such liability at least ten days prior to the
date for hearing complaints in relation to assessments. Such notice
shall indicate the property to which payments apply and describe how
the payments shall be determined. Failure to provide such notice shall
not affect the levy, collection or enforcement or payment of payments.

(b) Liability for payments shall be subject to administrative and judicial
review as provided by law for review of assessments.

If such land or any portion thereof is converted to a use other than for

agricultural production by virtue of oil, gas or wind exploration, development,

or extraction activity or by virtue of a taking by eminent domain or other
involuntary proceeding other than a tax sale, the land or portion so converted

shall not be subject to payments. If the land so converted constitutes only a

portion of a parcel described on the assessment roll, the assessor shall
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apportion the assessment, and adjust the agricultural assessment attributable
to the portion of the parcel not subject to such conversion by subtracting the
proportionate part of the agricultural assessment attributable to the portion so
converted. Provided further that land within an agricultural district and
eligible for an agricultural assessment shall not be considered to have been
converted to a use other than for agricultural production solely due to the
conveyance of oil, gas or wind rights associated with that land.

(v) An assessor who imposes any such payments shall annually, and within
forty-five days following the date on which the final assessment roll is
required to be filed, report such payments to the state board of real property
services on a form prescribed by the state board.

(vi) The assessing unit, by majority vote of the governing body, may impose a
minimum payment amount, not to exceed one hundred dollars.

(vii) The purchase of land in fee by the city of New York for watershed protection
purposes or the conveyance of a conservation easement by the city of New
York to the department of environmental conservation which prohibits future
use of the land for agricultural purposes shall not be a conversion of parcels
and no payment shall be due under this section.

In connection with any district created under section three hundred four of this
article, the state shall provide assistance to each taxing jurisdiction in an amount
equal to one-half of the tax loss that results from requests for agricultural
assessments in the district. The amount of such tax loss shall be computed
annually by applying the applicable tax rate to an amount computed by subtracting
the agricultural assessment from the assessed value of the property on the
assessment roll completed and filed prior to July first, nineteen hundred
seventy-one, taking into consideration any change in the level of assessment. The
chief fiscal officer of a taxing jurisdiction entitled to state assistance under this
article shall make application for such assistance to the state board of real property
services on a form approved by such board and containing such information as the
board shall require. Upon approval of the application by such board, such
assistance shall be apportioned and paid to such taxing jurisdiction on the audit
and warrant of the state comptroller out of moneys appropriated by the legislature
for the purpose of this article; provided, however, that any such assistance
payment shall be reduced by one-half the amount of any payments levied under
subparagraph (i) of paragraph d of this subdivision, for land in any district created
under section three hundred four of this article, unless one-half the amount of such
payments has already been used to reduce a previous assistance payment under
this paragraph.
Notwithstanding any inconsistent general, special or local law to the contrary, if a
natural disaster, act of God, or continued adverse weather conditions shall destroy
the agricultural production and such fact is certified by the cooperative extension
service and, as a result, such production does not produce an average gross sales
value of ten thousand dollars or more, the owner may nevertheless qualify for an
agricultural assessment provided the owner shall substantiate in such manner as
prescribed by the state board of real property services that the agricultural
production initiated on such land would have produced an average gross sales
value of ten thousand dollars or more but for the natural disaster, act of God or
continued adverse weather conditions.

[repealed]
Policy of state agencies. It shall be the policy of all state agencies to encourage the
maintenance of viable farming in agricultural districts and their administrative regulations
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and procedures shall be modified to this end insofar as is consistent with the promotion
of public health and safety and with the provisions of any federal statutes, standards,
criteria, rules, regulations, or policies, and any other requirements of federal agencies,
including provisions applicable only to obtaining federal grants, loans, or other funding.
Limitation on the exercise of eminent domain and other public acquisitions, and on the
advance of public funds.

a.

Any agency of the state, any public benefit corporation or any local government
which intends to acquire land or any interest therein, provided that the acquisition
from any one actively operated farm within the district would be in excess of one
acre or that the total acquisition within the district would be in excess of ten acres,
or which intends to construct, or advance a grant, loan, interest subsidy or other
funds within a district to construct, dwellings, commercial or industrial facilities,
water or sewer facilities to serve non-farm structures, shall use all practicable
means in undertaking such action to realize the policy and goals set forth in this
article, and shall act and choose alternatives which, consistent with social,
economic and other essential considerations, to the maximum extent practicable,
minimize or avoid adverse impacts on agriculture in order to sustain a viable farm
enterprise or enterprises within the district. The adverse agricultural impacts to be
minimized or avoided shall include impacts revealed in the notice of intent process
described in this subdivision.
As early as possible in the development of a proposal of an action described in
paragraph a of this subdivision, but in no event later than the date of any
determination as to whether an environmental impact statement need be prepared
pursuant to article eight of the environmental conservation law, the agency,
corporation or government proposing an action described in paragraph a of this
subdivision shall file a preliminary notice of its intent with the commissioner and the
county agricultural and farmland protection board in such manner and form as the
commissioner may require. Such preliminary notice shall include the following:

() a brief description of the proposed action and its agricultural setting;

(i) a summary of any anticipated adverse impacts on farm operations and
agricultural resources within the district; and

(iiiy  such other information as the commissioner may require.

The agency, corporation or government proposing the action shall also, at least

sixty-five days prior to such acquisition, construction or advance of public funds,

file a final notice of intent with the commissioner and the county agricultural and
farmland protection board. Such final notice shall include a detailed agricultural
impact statement setting forth the following:

() a detailed description of the proposed action and its agricultural setting;

(i) the agricultural impact of the proposed action including short-term and
long-term effects;

(i) any adverse agricultural effects which cannot be avoided should the
proposed action be implemented,;

(iv) alternatives to the proposed action;

(v) any irreversible and irretrievable commitments of agricultural resources which
would be involved in the proposed action should it be implemented,;

(vi) mitigation measures proposed to minimize the adverse impact of the
proposed action on the continuing viability of a farm enterprise or enterprises
within the district;

(vii) any aspects of the proposed action which would encourage non-farm
development, where applicable and appropriate; and

(viii) such other information as the commissioner may require.
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The commissioner shall promptly determine whether the final notice is complete or
incomplete. If the commissioner does not issue such determination within thirty
days, the final notice shall be deemed complete. If the final notice is determined to
be incomplete, the commissioner shall notify the party proposing the action in
writing of the reasons for that determination. Any new submission shall commence
a new period for department review for purposes of determining completeness.

The provisions of paragraphs b and c¢ of this subdivision shall not apply and shall
be deemed waived by the owner of the land to be acquired where such owner
signs a document to such effect and provides a copy to the commissioner.

Upon notice from the commissioner that he or she has accepted a final notice as
complete, the county agricultural and farmland protection board may, within thirty
days, review the proposed action and its effects on farm operations and
agricultural resources within the district, and report its findings and
recommendations to the commissioner and to the party proposing the action in the
case of actions proposed by a state agency or public benefit corporation, and
additionally to the county legislature in the case of actions proposed by local
government agencies.

Upon receipt and acceptance of a final notice, the commissioner shall thereupon
forward a copy of such notice to the commissioner of environmental conservation
and the advisory council on agriculture. The commissioner, in consultation with the
commissioner of environmental conservation and the advisory council on
agriculture, within forty-five days of the acceptance of a final notice, shall review
the proposed action and make an initial determination whether such action would
have an unreasonably adverse effect on the continuing viability of a farm enterprise
or enterprises within the district, or state environmental plans, policies and
objectives.

If the commissioner so determines, he or she may (i) issue an order within the
forty-five day period directing the state agency, public benefit corporation or local
government not to take such action for an additional period of sixty days
immediately following such forty-five day period; and (ii) review the proposed action
to determine whether any reasonable and practicable alternative or alternatives
exist which would minimize or avoid the adverse impact on agriculture in order to
sustain a viable farm enterprise or enterprises within the district.

The commissioner may hold a public hearing concerning such proposed action at a
place within the district or otherwise easily accessible to the district upon notice in
a newspaper having a general circulation within the district, and individual notice,
in writing, to the municipalities whose territories encompass the district, the
commissioner of environmental conservation, the advisory council on agriculture
and the state agency, public benefit corporation or local government proposing to
take such action. On or before the conclusion of such additional sixty day period,
the commissioner shall report his or her findings to the agency, corporation or
government proposing to take such action, to any public agency having the power
of review of or approval of such action, and, in a manner conducive to the wide
dissemination of such findings, to the public. If the commissioner concludes that a
reasonable and practicable alternative or alternatives exist which would minimize
or avoid the adverse impact of the proposed action, he or she shall propose that
such alternative or alternatives be accepted. If the agency, corporation or
government proposing the action accepts the commissioner's proposal, then the
requirements of the notice of intent filing shall be deemed fulfilled. If the agency,
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h-1.

corporation or government rejects the commissioner's proposal, then it shall
provide the commissioner with reasons for rejecting such proposal and a detailed
comparison between its proposed action and the commissioner's alternative or
alternatives.
At least ten days before commencing an action which has been the subject of a
notice of intent filing, the agency, corporation or government shall certify to the
commissioner that it has made an explicit finding that the requirements of this
subdivision have been met, and that consistent with social, economic and other
essential considerations, to the maximum extent practicable, adverse agricultural
impacts revealed in the notice of intent process will be minimized or avoided. Such
certification shall set forth the reasons in support of the finding.
The commissioner may request the attorney general to bring an action to enjoin
any such agency, corporation or government from violating any of the provisions of
this subdivision.
Notwithstanding any other provision of law to the contrary, no solid waste
management facility shall be sited on land in agricultural production which is
located within an agricultural district, or land in agricultural production that qualifies
for and is receiving an agricultural assessment pursuant to section three hundred
six of this article. Nothing contained herein, however, shall be deemed to prohibit
siting when:
() The owner of such land has entered into a written agreement which shall
indicate his consent for site consideration; or
(i) The applicant for a permit has made a commitment in the permit application
to fund a farm land protection conservation easement within a reasonable
proximity to the proposed project in an amount not less than the dollar value
of any such farm land purchased for the project; or
(i) The commissioner in concurrence with the commissioner of environmental
conservation has determined that any such agricultural land to be taken,
constitutes less than five percent of the project site.
For purposes of this paragraph, "solid waste management facility" shall have the
same meaning as provided in title seven of article twenty-seven of the
environmental conservation law, but shall not include solid waste transfer stations
or land upon which sewage sludge is applied, and determinations regarding
agricultural district boundaries and agricultural assessments will be based on those
in effect as of the date an initial determination is made, pursuant to article eight of
the environmental conservation law, as to whether an environmental impact
statement needs to be prepared for the proposed project.
This subdivision shall not apply to any emergency project which is immediately
necessary for the protection of life or property or to any project or proceeding to
which the department is or has been a statutory party.
The commissioner may bring an action to enforce any mitigation measures
proposed by a public benefit corporation or a local government, and accepted by
the commissioner, pursuant to a notice of intent filing, to minimize or avoid adverse
agricultural impacts from the proposed action.

Limitation on power to impose benefit assessments, special ad valorem levies or other
rates or fees in certain improvement districts or benefit areas. Within improvement
districts or areas deemed benefited by municipal improvements including, but not limited
to, improvements for sewer, water, lighting, non-farm drainage, solid waste disposal,
including those solid waste management facilities established pursuant to section two
hundred twenty-six-b of the county law, or other landfill operations, no benefit
assessments, special ad valorem levies or other rates of fees charged for such
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improvements may be imposed on land used primarily for agricultural production within
an agricultural district on any basis, except a lot not exceeding one-half acre surrounding
any dwelling or non-farm structure located on said land nor on any farm structure located
in an agricultural district unless such structure benefits directly from the service of such
improvement district or benefited area; provided, however, that if such benefit
assessments, ad valorem levies or other rates of fees were imposed prior to the
formation of the agricultural district, then such benefit assessments, ad valorem levies or
other rates or fees shall continue to be imposed on such land or farm structure.

6. Use of assessment for certain purposes. The governing body of a fire, fire protection, or
ambulance district for which a benefit assessment or a special ad valorem levy is made,
may adopt a resolution to provide that the assessment determined pursuant to
subdivision one of this section for such property shall be used for the benefit
assessment or special ad valorem levy of such fire, fire protection, or ambulance district.

7. Notwithstanding any provision of law to the contrary, that portion of the value of land
which is used solely for the purpose of replanting or crop expansion as part of an
orchard or vineyard shall be exempt from real property taxation for a period of six
successive years following the date of such replanting or crop expansion beginning on
the first eligible taxable status date following such replanting or expansion provided the
following conditions are met:

a. The land used for crop expansion or replanting must be a part of an existing
orchard or vineyard which is located on land used in agricultural production within
an agricultural district or such land must be part of an existing orchard or vineyard
which is eligible for an agricultural assessment pursuant to this section or section
three hundred six of this chapter where the owner of such land has filed an annual
application for an agricultural assessment;

b. The land eligible for such real property tax exemption shall not in any one year
exceed twenty percent of the total acreage of such orchard or vineyard which is
located on land used in agricultural production within an agricultural district or
twenty percent of the total acreage of such orchard or vineyard eligible for an
agricultural assessment pursuant to this section and section three hundred six of
this chapter where the owner of such land has filed an annual application for an
agricultural assessment;

c. The land eligible for such real property tax exemption must be maintained as land
used in agricultural production as part of such orchard or vineyard for each year
such exemption is granted; and

d. When the land used for the purpose of replanting or crop expansion as part of an
orchard or vineyard is located within an area which has been declared by the
governor to be a disaster emergency in a year in which such tax exemption is
sought and in a year in which such land meets all other eligibility requirements for
such tax exemption set forth in this subdivision, the maximum twenty percent total
acreage restriction set forth in paragraph b of this subdivision may be exceeded for
such year and for any remaining successive years, provided, however, that the
land eligible for such real property tax exemption shall not exceed the total acreage
damaged or destroyed by such disaster in such year or the total acreage which
remains damaged or destroyed in any remaining successive year. The total
acreage for which such exemption is sought pursuant to this paragraph shall be
subject to verification by the commissioner or his designee.

305-a. Coordination of local planning and land use decision-making with the agricultural
districts program
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305-b.

Policy of local governments.

a. Local governments, when exercising their powers to enact and administer
comprehensive plans and local laws, ordinances, rules or regulations, shall
exercise these powers in such manner as may realize the policy and goals set
forth in this article, and shall not unreasonably restrict or regulate farm operations
within agricultural districts in contravention of the purposes of this article unless it
can be shown that the public health or safety is threatened.

b.  The commissioner, upon his or her own initiative or upon the receipt of a complaint
from a person within an agricultural district, may bring an action to enforce the
provisions of this subdivision.

Agricultural data statement; submission, evaluation. Any application for a special use
permit, site plan approval, use variance, or subdivision approval requiring municipal
review and approval by a planning board, zoning board of appeals, town board, or
village board of trustees pursuant to article sixteen of the town law or article seven of the
village law, that would occur on property within an agricultural district containing a farm
operation or on property with boundaries within five hundred feet of a farm operation
located in an agricultural district, shall include an agricultural data statement. The
planning board, zoning board of appeals, town board, or village board of trustees shall
evaluate and consider the agricultural data statement in its review of the possible
impacts of the proposed project upon the functioning of farm operations within such
agricultural district. The information required by an agricultural data statement may be
included as part of any other application form required by local law, ordinance or
regulation.

Agricultural data statement; notice provision. Upon the receipt of such application by the

planning board, zoning board of appeals, town board or village board of trustees, the

clerk of such board shall mail written notice of such application to the owners of land as

identified by the applicant in the agricultural data statement. Such notice shall include a

description of the proposed project and its location, and may be sent in conjunction with

any other notice required by state or local law, ordinance, rule or regulation for the said
project. The cost of mailing said notice shall be borne by the applicant.

Agricultural data statement; content. An agricultural data statement shall include the

following information: the name and address of the applicant; a description of the

proposed project and its location; the name and address of any owner of land within the
agricultural district, which land contains farm operations and is located within five

hundred feet of the boundary of the property upon which the project is proposed; and a

tax map or other map showing the site of the proposed project relative to the location of

farm operations identified in the agricultural data statement.

Review of proposed rules and regulations of state agencies affecting the
agricultural industry

Upon request of the state advisory council on agriculture, or upon his or her own
initiative, the commissioner may review and comment upon a proposed rule or regulation
by another state agency which may have an adverse impact on agriculture and farm
operations in this state, and file such comment with the proposing agency and the
administrative regulations review commission. Each comment shall be in sufficient detail
to advise the proposing agency of the adverse impact on agriculture and farm operations
and the recommended modifications. The commissioner shall prepare a status report of
any actions taken in accordance with this section and include it in the department’s
annual report.
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306. Agricultural lands outside of districts; agricultural assessments

1.

1-a

Any owner of land used in agricultural production outside of an agricultural district shall
be eligible for an agricultural assessment as provided herein. If an applicant rents land
from another for use in conjunction with the applicant's land for the production for sale of
crops, livestock or livestock products, the gross sales value of such products produced
on such rented land shall be added to the gross sales value of such products produced
on the land of the applicant for purposes of determining eligibility for an agricultural
assessment on the land of the applicant.

Such assessment shall be granted pursuant to paragraphs a, b and f of subdivision one
of section three hundred five of this article as if such land were in an agricultural district,
provided the landowner annually submits to the assessor an application for an
agricultural assessment on or before the taxable status date. In the year of a revaluation
or update of assessments, as those terms are defined in section one hundred two of the
real property tax law, the application may be filed with the assessor no later than the
thirtieth day prior to the day by which the tentative assessment roll is required to be filed
by law. Nothing therein shall be construed to limit an applicant's discretion to withhold
from such application any land, or portion thereof, contained within a single operation.

[repealed]

a. (i) |If land which received an agricultural assessment pursuant to this section is
converted at any time within eight years from the time an agricultural
assessment was last received, such conversion shall subject the land so
converted to payments in compensation for the prior benefits of agricultural
assessments. The amount of the payments shall be equal to five times the
taxes saved in the last year in which land benefited from an agricultural
assessment, plus interest of six percent per year compounded annually for each
year in which an agricultural assessment was granted, not exceeding five years.

(i) The amount of taxes saved for the last year in which the land benefited from an
agricultural assessment shall be determined by applying the applicable tax rates
to the amount of assessed valuation of such land in excess of the agricultural
assessment of such land as set forth on the last assessment roll which indicates
such an excess. If only a portion of such land as described on the assessment
roll is converted, the assessor shall apportion the assessment and agricultural
assessment attributable to the converted portion, as determined for the last
assessment roll on which the assessment of such portion exceeded its
agricultural assessment. The difference between the apportioned assessment
and the apportioned agricultural assessment shall be the amount upon which
payments shall be determined. Payments shall be levied in the same manner
as other taxes, by or on behalf of each taxing jurisdiction on the assessment roll
prepared on the basis of the first taxable status date on which the assessor
considers the land to have been converted; provided, however, that no
payments shall be imposed if the last assessment roll upon which the property
benefited from an agricultural assessment, was more than eight years prior to
the year for which the assessment roll upon which payments would otherwise be
levied is prepared.

(i) Whenever a conversion occurs, the owner shall notify the assessor within ninety
days of the date such conversion is commenced. If the landowner fails to make
such notification within the ninety day period, the assessing unit, by majority
vote of the governing body, may impose a penalty on behalf of the assessing
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unit of up to two times the total payments owed, but not to exceed a maximum
total penalty of five hundred dollars in addition to any payments owed.

b. (i) An assessor who determines that there is liability for payments and any
penalties pursuant to subparagraph (i) of this paragraph shall notify the
landowner of such liability at least ten days prior to the day for hearing of
complaints in relation to assessments. Such notice shall specify the area
subject to payments and shall describe how such payments shall be
determined. Failure to provide such notice shall not affect the levy, collection, or
enforcement of payments.

(i) Liability for payments shall be subject to administrative and judicial review as
provided by law for the review of assessments.

(i) An assessor who imposes any such payments shall annually, and within forty-
five days following the date on which the final assessment roll is required to be
filed, report such payments to the state board of real property services on a form
prescribed by the state board.

(iv) The assessing unit, by majority vote of the government body, may impose a
minimum payment amount, not to exceed one hundred dollars.

c. If such land or any portion thereof is converted by virtue of oil, gas or wind
exploration, development, or extraction activity or by virtue of a taking by eminent
domain or other involuntary proceeding other than a tax sale, the land or portion so
converted shall not be subject to payments. If land so converted constitutes only a
portion of a parcel described on the assessment roll, the assessor shall apportion the
assessment, and adjust the agricultural assessment attributable to the portion of the
parcel not subject to such conversion by subtracting the proportionate part of the
agricultural assessment attributable to the portion so converted. Provided further that
land outside an agricultural district and eligible for an agricultural assessment
pursuant to this section shall not be considered to have been converted to a use
other than for agricultural production solely due to the conveyance of oil, gas or wind
rights associated with that land.

d. The purchase of land in fee by the city of New York for watershed protection
purposes or the conveyance of a conservation easement by the city of New York to
the department of environmental conservation which prohibits future use of the land
for agricultural purposes shall not be a conversion of parcels and no payment for the
prior benefits of agricultural assessments shall be due under this section.

3. Upon the inclusion of such agricultural lands in an agricultural district formed pursuant to
section three hundred three, the provisions of section three hundred five shall be
controlling.

4. A payment levied pursuant to subparagraph (i) of paragraph a of subdivision two of this
section shall be a lien on the entire parcel containing the converted land,
notwithstanding that less than the entire parcel was converted.

5. Use of assessment for certain purposes. The governing body of a water, lighting,
sewer, sanitation, fire, fire protection, or ambulance district for whose benefit a special
assessment or a special ad valorem levy is imposed, may adopt a resolution to provide
that the assessments determined pursuant to subdivision one of this section for property
within the district shall be used for the special assessment or special ad valorem levy of
such special district.

307. Promulgation of rules and regulations
The state board of real property services and the commissioner are each empowered to

promulgate such rules and regulations and to prescribe such forms as each shall deem
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necessary to effectuate the purposes of this article, and the commissioner is further
empowered to promulgate such rules and regulations as are necessary to provide for the
reasonable consolidation of existing agricultural districts with new agricultural districts or with
other existing districts undergoing modification pursuant to section three hundred three of this
article. Where a document or any other paper or information is required, by such rules and
regulations, or by any provision of this article, to be filed with, or by, a county clerk or any
other local official, such clerk or other local official may file such document, paper, or
information as he deems proper, but he shall also file or record it in any manner directed by
the state board of real property services, by rule or regulation. In promulgating such a rule or
regulation, such board shall consider, among any other relevant factors, the need for security
of land titles, the requirement that purchasers of land know of all potential tax and penalty
liabilities, and the desirability that the searching of titles not be further complicated by the
establishment of new sets of record books.

308. Right to farm

1. a. The commissioner shall, in consultation with the state advisory council on
agriculture, issue opinions upon request from any person as to whether particular
agricultural practices are sound.

b. Sound agricultural practices refer to those practices necessary for the on-farm
production, preparation and marketing of agricultural commodities. Examples of
activities which entail practices the commissioner may consider include, but are not
limited to, operation of farm equipment; proper use of agricultural chemicals and
other crop protection methods; direct sale to consumers of agricultural commodities
or foods containing agricultural commodities produced on-farm; agricultural tourism;
production, management and harvesting of “farm woodland,” as defined in
subdivision three of section three hundred one of this article and construction and
use of farm structures. The commissioner shall consult appropriate state agencies
and any guidelines recommended by the advisory council on agriculture. The
commissioner may consult as appropriate, the New York state college of agriculture
and life sciences and the U.S.D.A. natural resources conservation service. The
commissioner shall also consider whether the agricultural practices are conducted by
a farm owner or operator as part of his or her participation in the AEM program as
set forth in article eleven-A of this chapter. Such practices shall be evaluated on a
case-by-case basis.

2. Upon the issuance of an opinion pursuant to this section, the commissioner shall publish
a notice in a newspaper having a general circulation in the area surrounding the practice
and notice shall be given in writing to the owner of the property on which the practice is
conducted and any adjoining property owners. The opinion of the commissioner shall be
final, unless within thirty days after publication of the notice a person affected thereby
institutes a proceeding to review the opinion in the manner provided by article seventy-
eight of the civil practice law and rules.

3. Notwithstanding any other provisions of law, on any land in an agricultural district
created pursuant to section three hundred three or land used in agricultural production
subject to an agricultural assessment pursuant to section three hundred six of this
article, an agricultural practice shall not constitute a private nuisance, when an action is
brought by a person, provided such agricultural practice constitutes a sound agricultural
practice pursuant to an opinion issued upon request by the commissioner. Nothing in
this section shall be construed to prohibit an aggrieved party from recovering damages
for personal injury or wrongful death.
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308-a.

The commissioner, in consultation with the state advisory council on agriculture, shall
issue an opinion within thirty days upon request from any person as to whether particular
land uses are agricultural in nature. Such land use decisions shall be evaluated on a
case-by-case basis.

The commissioner shall develop and make available to prospective grantors and
purchasers of real property located partially or wholly within any agricultural district in
this state and to the general public, practical information related to the right to farm as
set forth in this article including, but not limited to right to farm disclosure requirements
established pursuant to section three hundred ten of this article and section three
hundred thirty-three-c of the real property law.

Fees and expenses in certain private nuisance actions.

Definitions. For purposes of this section:

a. "Action"” means any civil action brought by a person in which a private nuisance is
alleged to be due to an agricultural practice on any land in an agricultural district or
subject to agricultural assessments pursuant to section three hundred three or three
hundred six of this article, respectively.

b. "Fees and other expenses" means the reasonable expenses of expert witnesses, the
reasonable cost of any study, analysis, consultation with experts, and like expenses,
and reasonable attorney fees, including fees for work performed by law students or
paralegals under the supervision of an attorney, incurred in connection with the
defense of any cause of action for private nuisance which is alleged as part of a civil
action brought by a person.

"Final judgment" means a judgment that is final and not appealable, and settlement.

"Prevailing party" means a defendant in a civil action brought by a person, in which a

private nuisance is alleged to be due to an agricultural practice, where the defendant

prevails in whole or in substantial part on the private nuisance cause of action.

Fees and other expenses in certain private nuisance actions.

a. When awarded. In addition to costs, disbursements and additional allowances
awarded pursuant to sections eight thousand two hundred one through eight
thousand two hundred four and eight thousand three hundred one through eight
thousand three hundred three-a of the civil practice law and rules, and except as
otherwise specifically provided by statute, a court shall award to a prevailing party,
other than the plaintiff, fees and other expenses incurred by such party in connection
with the defense of any cause of action for private nuisance alleged to be due to an
agricultural practice, provided such agricultural practice constitutes a sound
agricultural practice pursuant to an opinion issued by the commissioner under
section three hundred eight of this article, prior to the start of any trial of the action or
settlement of such action, unless the court finds that the position of the plaintiff was
substantially justified or that special circumstances make an award unjust. Fees
shall be determined pursuant to prevailing market rates for the kind and quality of the
services furnished, except that fees and expenses may not be awarded to a party for
any portion of the litigation in which the party has unreasonably protracted the
proceedings.

b. Application for fees. A party seeking an award of fees and other expenses shall,
within thirty days of final judgment in the action, submit to the court an application
which sets forth
() the facts supporting the claim that the party is a prevailing party and is eligible to

receive an award under this section,
(i) the amount sought, and

oo
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(i) an itemized statement from every attorney or expert withess for which fees or
expenses are sought stating the actual time expended and the rate at which
such fees and other expenses are claimed.

Interest. If the plaintiff appeals an award made pursuant to this section and the award is

affirmed in whole or in part, interest shall be paid on the amount of the award. Such

interest shall run from the date of the award through the day before the date of the
affirmance.

Applicability.

a. Nothing contained in this section shall be construed to alter or modify the provisions
of the civil practice law and rules where applicable to actions other than actions as
defined by this section.

b. Nothing contained in this section shall affect or preclude the right of any party to
recover fees or other expenses authorized by common law or by any other statute,
law or rule.

309. Advisory council on agriculture

1.

There shall be established within the department the advisory council on agriculture, to
advise and make recommendations to the state agencies on state government plans,
policies and programs affecting agriculture, as outlined below, and in such areas as its
experience and studies may indicate to be appropriate. The department of agriculture
and markets shall provide necessary secretariat and support services to the council.
The advisory council on agriculture shall consist of eleven members appointed by the
governor with the advice and consent of the senate, selected for their experience and
expertise related to areas of council responsibility. At least five members of the council
shall be operators of a commercial farm enterprise and at least two members shall be
representatives of local governments. The balance of the council shall be comprised of
representatives of business or institutions related to agriculture. Members shall be
appointed for a term of three years and may serve until their successors are chosen
provided, however, that of the members first appointed, three shall serve for a term of
one year, three shall serve for a term of two years, and three shall serve for a term of
three years. Members shall serve without salary but shall be entitled to reimbursement
of their ordinary and necessary travel expenses. The members of the council shall elect
a chairman.
The duties and responsibilities of the advisory council on agriculture as they pertain to
agricultural districts shall include, but not be limited to, providing timely advice,
comments and recommendations to the commissioner in regard to:
a. the establishment of agricultural districts;
b. the eight year review of agricultural districts; and
c. the establishment of and any revision to the land classification system used in
connection with the determination of agricultural assessment values.
The commissioner may delegate to the council such additional duties and
responsibilities as he deems necessary.
The duties and responsibilities of the advisory council on agriculture shall include, but
not be limited to, providing timely advice, comments and recommendations to the state
board of real property services in regard to the establishment of agricultural assessment
values.
The advisory council on agriculture shall advise the commissioner and other state
agency heads on state government plans, policies and programs affecting farming and
the agricultural industry of this state. Concerned state agencies shall be encouraged to
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establish a working relationship with the council and shall fully cooperate with the council
in any requests it shall make.

The advisory council on agriculture may ask other individuals to attend its meetings or
work with it on an occasional or regular basis provided, however, that it shall invite
participation by the chairman of the state soil and water conservation committee and the
dean of the New York state college of agriculture and life sciences at Cornell university.
The advisory council on agriculture shall set the time and place of its meetings, and shall
hold at least four meetings per year.

The advisory council on agriculture shall file a written report to the governor and the
legislature by April first each year concerning its activities during the previous year and
its program expectations for the succeeding year.

The advisory council on agriculture shall advise the commissioner in regards to whether
particular land uses are agricultural in nature.

310. Disclosure

1.

1-a.

When any purchase and sale contract is presented for the sale, purchase, or exchange
of real property located partially or wholly within an agricultural district established
pursuant to the provisions of this article, the prospective grantor shall present to the
prospective grantee a disclosure notice which states the following:

"It is the policy of this state and this community to conserve, protect and encourage the
development and improvement of agricultural land for the production of food, and other
products, and also for its natural and ecological value. This disclosure notice is to inform
prospective residents that the property they are about to acquire lies partially or wholly
within an agricultural district and that farming activities occur within the district. Such
farming activities may include, but not be limited to, activities that cause noise, dust and
odors. Prospective residents are also informed that the location of property within an
agricultural district may impact the ability to access water and/or sewer services for such
property under certain circumstances. Prospective purchasers are urged to contact the
New York State Department of Agriculture and Markets to obtain additional information
or clarification regarding their rights and obligations under article 25-AA of the
Agriculture and markets Law.”

Such disclosure notice shall be signed by the prospective grantor and grantee prior to
the sale, purchase or exchange of such real property.

Receipt of such disclosure notice shall be recorded on a property transfer report form
prescribed by the state board of real property services as provided for in section three
hundred thirty-three of the real property law.
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Local Laws and
Agricultural Districts:

How Do They Relate?

Counties, towns and villages in New York State
have broad powers to enact laws to govemn their own
affairs. However, State laws impose certain restrictions
on local government authority. One such restriction is
found in Section 305-a of the Agriculture and Markets
Law which contains the following mandate:

“Local governments, when exercising their powers
to enact and administer comprehensive plans and
local laws, ordinances, rules or regulations, shall
exercise these powers in such manner as may realize
the policy and goals set forth in this article [Article
25-4A4 of the Agriculture and Markets Law], and
shall not unreasonably restrict or regulate farm op-
erations within agricultural districts in contraven-
tion of the purposes of this article unless it can be
shown that the public health or safety is threat-
ened.”

This brochure has been prepared by the New York
State Department of Agriculture and Markets to assist
municipalities in drafting and administering local laws
and ordinances which may affect farming in an agricul-
tural district. It should not be substituted for legal ad-
vice from a municipality’s attorney. The brochure also
offers guidance to farmers and municipalities on the ap-
plication of Section 305-a.

The Commissioner of Agriculture and Markets may
independently initiate a review of a proposed or existing
local law or ordinance or proceed upon the request of a
farmer or municipality in an agricultural district. The
following describes the procedure for requesting review,
how the local requirements are analyzed, and remedi-
ated, if necessary.

PROCEDURE

Questions concerning the impact of local laws and
ordinances on farm operations are solved far more easily
at the drafting stage than after the provision is in place.
Municipalities are, therefore, encouraged to contact the
Department, either by phone or in writing, in advance of
enacting a law or ordinance which may restrict farming
in an agricultural district. The Department will provide

Patrick Hooker
Commissioner

David Paterson
Governor
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a response to such inquiries. Similarly, a farmer or other
affected party in a district may seek the Department’s
opinion on a proposed or existing law or ordinance
without filing a complaint.

Farmers

A request for review must be provided in writing and
include at least the following information:

e the location of the farm operation and identification
of the agricultural district in which it is situated;

e a description of the affected farm operation (e.g.
size of farm, type of enterprise, years in operation);

e a description of the specific farm buildings, equip-
ment or practices involved and how they are af-
fected;

¢ a copy of the complete local law or ordinance and
identification of the specific section or sections in-
volved;

¢ a listing of involved parties who can be contacted
for further information (including addresses and
phone numbers).

Subsequent to receiving a request for review of a
local law or ordinance, the Department will contact the
municipality involved and provide them with an oppor-
tunity to respond.

Municipalities
A request for review must be provided in writing and
include at least the following information:

o the identification of the agricultural district(s) af-
fected;

¢ a description of the specific law or proposed law
and how farm buildings, equipment or practices are
or may be affected

¢ a copy of the complete local law or ordinance and
identification of the specific section or sections in-
volved;

».a listing of-involved parties-who- can be contacted
for further information (including addresses and
phone numbers).

ANALYSIS

The Department examines several factors in evaluat-
ing whether a local law or ordinance is in compliance
with Section 305-a. Tests that must be met in each case
are as follows:

o Is the affected farm located within an agricultural
district?
Section 305-a only applies to farm operations in an
agricultural district.



e Does the regulated activity encompass farm opera-
tions?
Section 301(11) of the Agriculture and Markets Law
defines “Farm Operation” as meaning: “...the land and
on-farm buildings, equipment, manure processing and
handling facilities, and practices which contribute to
the production, preparation and marketing of crops,
livestock and livestock products as a commercial en-
terprise, including a 'commercial horse boarding op-
eration’ as defined in subdivision thirteen of this sec-
tion and ‘timber processing’ as defined in subdivision
fourteen of this section. Such farm operation may
consist of one or more parcels of owned or rented
land, which parcels may be contiguous or noncontigu-
ous to each other.” The definition of “crops, livestock
and livestock products” is found in Section 301(2).

Only farm operations are protected by Section 305-a.
The Department draws on the expertise of its program
and legal staff, and other resources as needed, to make
these determinations.

Does the local law or ordinance unreasonably re-
strict or regulate?

The evaluation of reasonableness consists of two
parts: 1) whether the law or ordinance is unreasonably
restrictive “on its face,” and 2) whether it is unrea-
sonably restrictive as applied to a particular situation.

Some laws or ordinances are so vague that they inhibit
farmers from undertaking certain activities or con-
structing certain buildings out of concern for violating
the law or ordinance. In this case, it is possible that
the law or ordinance, because of its vague construc-
tion, could be construed as unreasonably restricting a
farm operation.

An ordinance may also appear reasonable in the ab-
stract, but may unreasonably restrict or regulate a par-
ticular farmer. For example; many zoning ordinances

—impose-setback-requirements - for-structures in-the in-
terest of public safety or even aesthetics. These set-
backs may be entirely reasonable under usual condi-
tions, but may be construed as being unreasonably re-
strictive if applied to a farmer who, for example, con-
structs a building on a dead-end street, shielded from
view, and near the only available water source.

A reasonable exercise of authority in one locality may
translate into an unduly burdensome restriction on
farming in another. In sum, reasonableness depends
on the totality of circumstances in each case.

e Is the public bealth or safety threatened by the
regulated activity?

Even if the Department determines that a particular
law or ordinance is unreasonably restrictive, it must also
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ask whether the public health or safety is threatened by
the regulated activity. If so, it could withstand the limi-
tations of Section 305-a.

REMEDIES

If the Department determines that a local law or or-
dinance unreasonably restricts or regulates farm opera-
tions in an agricultural district, it will notify the in-
volved municipality to that effect and attempt to arrive
at a mutually satisfactory resolution. In the case where a
municipality rejects the Department’s attempts at reme-
diation, the Commissioner of Agriculture and Markets is
explicitly authorized by law to bring an action to enforce
Section 305-a. Altematively, the Commissioner may
issue an Order to comply, pursuant to Section 36 of the
Agriculture and Markets Law.

Requests for general information or
assistance, and formal written complaints
alleging violations of Section 305-a, should be directed to:

Agricultural Districts Program Administrator

New York State Department of Agriculture
and Markets

10B Airline Drive

Albany, NY 12235

Phone: (518) 457-2713
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321. Statement of legislative findings and intent

It is hereby found and declared that agricultural lands are irreplaceable state assets. In an effort
to maintain the economic viability, and environmental and landscape preservation values
associated with agriculture, the state must explore ways to sustain the state’s valuable farm
economy and the land base associated with it. External pressures on farm stability such as
population growth in non-metropolitan areas and public infrastructure development pose a
significant threat to farm operations, yet are the pressures over which farmers have the least
control. Local initiatives in agricultural protection policy, facilitated by the agricultural districts
program established in article twenty-five-AA of this chapter, have proved effective as a basic
step in addressing these pressures. In an effort to encourage further development of
agricultural and farmland protection programs, and to recognize both the crucial role that local
government plays in developing these strategies, plus the state constitutional directive to the
legislature to provide for the protection of agricultural lands, it is therefore declared the policy of
the state to promote local initiatives for agricultural and farmland protection.

322. Definitions

When used in this article:

1. “Agricultural and farmland protection” means the preservation, conservation,
management or improvement of lands which are part of viable farming operations, for

the purpose of encouraging such lands to remain in agricultural production.

2. “Plan” means the county and municipal agricultural and farmland protection plan as
provided for in this article.

3. “Program” means the state agricultural and farmland protection program created
pursuant to the provisions of this article.

323. State agricultural and farmland protection program

The commissioner shall initiate and maintain a state agricultural and farmland protection
program to provide financial and technical assistance, within funds available, to counties and
municipalities for their agricultural and farmland protection efforts. Activities to be conducted by
the commissioner shall include, but not be limited to:



324.

b)

324-a.

developing guidelines for the creation by counties and municipalities of agricultural and
farmland protection plans;

providing technical assistance to county agricultural and farmland protection boards, as
established in article twenty-five-AA of this chapter, and municipalities;

administering state assistance payments to county agricultural and farmland protection
boards and municipalities;

disseminating information to county and municipal governments, owners of agricultural
lands and other agricultural interests about the state agricultural and farmland protection
program established pursuant to this article;

reporting biennially to the governor and the legislature regarding the activities of the
commissioner, the types of technical assistance rendered to county agricultural and
farmland protection boards and municipalities, and the need to protect the state’s
agricultural economy and land resources.

County agricultural and farmland protection plans

County agricultural and farmland protection boards may develop plans, in cooperation
with the local soil and water conservation district and soil conservation service, which
shall include, but not be limited to:

the location of any land or areas proposed to be protected;

an analysis of the following factors concerning any areas and lands proposed to be
protected:

i) value to the agricultural economy of the county;

1)) open space value;

iii) consequences of possible conversion; and

iv) level of conversion pressure on the lands or areas proposed to be protected;
and

a description of the activities, programs and strategies intended to be used
by the county to promote continued agricultural use.

The county agricultural and farmland protection board shall conduct at least one public
hearing for public input regarding such agricultural and farmland protection plan, and
shall thereafter submit such plan to the county legislative body for its approval.

The county agricultural protection plan must be submitted by the county to the
commissioner for approval.

Municipal agricultural and farmland protection plans

Municipalities may develop agricultural and farmland protection plans, in cooperation
with cooperative extension and other organizations, including local farmers. These
plans shall include, but not be limited to:

a) the location of any land or areas proposed to be protected;



325.

b) an analysis of the following factors concerning any areas and lands proposed to
be protected;

i) value to the agricultural economy of the municipality;

i) open space value;

i) consequences of possible conversion; and

iv) level of conversion pressure on the lands or areas proposed to be

protected; and

C) a description of activities, programs and strategies intended to be used by the
municipality to promote continued agricultural use, which may include but not be
limited to revisions to the municipality’s comprehensive plan pursuant to
paragraph (a) of subdivision two of section two hundred seventy-two-a of the
town law and land use regulations as defined in paragraph (b) of subdivision two
of section two hundred seventy-two-a of the town law as appropriate.

The municipality shall conduct at least one public hearing for public input regarding such
agricultural and farmland protection plan, and shall thereafter submit such plan to the
municipal legislative body and the county agricultural farmland protection board for
approval.

The municipal agricultural and farmland protection plan must be submitted by the
municipality to the commissioner for approval.

Agricultural protection

Subject to the availability of funds, a program is hereby established to finance through
state assistance payments the state share of the costs of county and municipal
agricultural and farmland protection activities. State assistance payments for planning
activities shall not exceed fifty thousand dollars to each county agricultural and farmland
protection board or one hundred thousand dollars to two such boards applying jointly,
and shall not exceed fifty percent of the cost of preparing an agricultural and farmland
protection plan. State assistance payments for planning activities shall not exceed
twenty-five thousand dollars to each municipality other than a county or fifty thousand
dollars to two such municipalities applying jointly, and shall not exceed seventy-five
percent of the cost of preparing an agricultural and farmland protection plan. State
assistance payments for implementation of approved agricultural and farmland
protection plans may fund up to seventy-five percent of the cost of implementing the
county plan or a portion of the plan for which state assistance payments are requested.

a) A county agricultural and farmland protection board, two such boards acting
jointly, a municipality or two such municipalities acting jointly shall make
application to the commissioner in such manner as the commissioner may
prescribe. Application for state assistance payments for planning activities may
be made at any time after the county agricultural and farmland protection board
has formed and has elected a chairperson. A county agricultural and farmland
protection board may make application for state assistance payments for plan
implementation at any time after the commissioner has approved a county
agricultural and farmland protection plan pursuant to section three hundred
twenty-four of this article. Application made jointly by two county agricultural and



b)

farmland protection boards may be made after such agricultural and farmland
protection plan is approved by each county pursuant to the provisions of section
three hundred twenty-four of this article.

Within a county, a municipality which has in place a local farmland protection
plan may apply and shall be eligible for agricultural protection state assistance
payments to implement its plan, or a portion of its plan, provided the proposed
project is endorsed for funding by the agricultural and farmland protection board
for the county in which the municipality is located and that any plan developed on
or after January first, two thousand six complies with section three hundred
twenty-four-a of this article. State assistance payments to such municipalities
shall not exceed seventy-five percent of the cost of implementing the local plan
or portion of the plan for which state assistance has been requested. The
commissioner may require such information or additional planning as he or she
deems necessary to evaluate such a request for state assistance.

In evaluating applications for funding, the commissioner shall give priority to
projects intended to preserve viable agricultural land as defined in section three
hundred one of this chapter; that are in areas facing significant development
pressure; and that serve as a buffer for a significant natural public resource
containing important ecosystem or habitat characteristics.

3. Upon receipt of a request for state assistance, the commissioner shall review the
request, consult with the advisory council on agriculture and, within ninety days from the
receipt of a complete application, shall make a determination as to whether or not such
projects shall receive state assistance.

326. Promulgation of rules and regulations

The commissioner is empowered to promulgate such rules and regulations and to prescribe
such forms as he or she deems necessary to effectuate the purposes of this article.

revised 6/1/06



TOWN VILLAGE CITY OF Application #

(circle one)

Agricultural Data Statement Date

Instructions: Thisform must be completed for any application for a special use permit, site plan approval, use
variance or a subdivision approval requiring municipal review that would occur on property within 500
feet of afarm operation located in aNY S Dept. of Ag & Markets certified Agricultural District.

Applicant Owner if Different from Applicant

Name: Name:
Address: Address:

Type of Application: [ ]Special Use Permit;[ |Site Plan Approval ;| ]Use Variance;
(circle one or more) DSUbdiViSiOI’] Approval

=

2. Description of proposed project:

w

. Location of project: Address:
Tax Map Number (TMP)

4. Is this parcel within an Agricultural District? [ J]NO [JYES (Check with your local assessor if
5. If YES, Agricultural District Number you do not know)

6. Is this parcel actively farmed? [JNO []YES

7. List all farm operations within 500 feet of your parcel. Attach additional sheets if necessary.

Name: Name:
Address: Address:

Is this parcel actively farmed? [INO []YES Is this parcel actively farmed? [CINO [JYES

Name: Name:
Address: Address:

Is this parcel actively farmed? [INO [JYES Is this parcel actively farmed? [INO []YES

Signature of Applicant Signature of Owner (if other than applicant)

Reviewed by:

Signature of Municipal Official Date

NOTE TO REFERRAL AGENCY: County Planning Board review is required. A copy of the
Agricultural Data Statement must be submitted along with the referral to the County Planning Department.
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DESCRIPTION

Cost of Community Services (COCS) studies are
a case study approach used to determine the
fiscal contribution of existing local land uses.

A subset of the much larger field of fiscal analysis,
COCS studies have emerged as an inexpensive
and reliable tool to measure direct fiscal relation-
ships. Their particular niche is to evaluate working
and open lands on equal ground with residential,
commercial and industrial land uses.

COCS studies are a snapshot in time of costs
versus revenues for each type of land use. They
do not predict future costs or revenues or the
impact of future growth. They do provide a
baseline of current information to help local
officials and citizens make informed land use
and policy decisions.

METHODOLOGY

In a COCS study, researchers organize financial
records to assign the cost of municipal services
to working and open lands, as well as to resi-
dential, commercial and industrial development.
Researchers meet with local sponsors to define
the scope of the project and identify land use
categories to study. For example, working lands
may include farm, forest and/or ranch lands.
Residential development includes all housing,
including rentals, but if there is a migrant agri-
cultural work force, temporary housing for these
workers would be considered part of agricultural
land use. Often in rural communities, commercial
and industrial land uses are combined. COCS
studies findings are displayed as a set of ratios
that compare annual revenues to annual expendi-
tures for a community’s unique mix of land uses.

COCS studies involve three basic steps:
1. Collect data on local revenues and expenditures.

2. Group revenues and expenditures and allocate
them to the community’s major land use
categories.

3. Analyze the data and calculate revenue-to-
expenditure ratios for each land use category.

The process is straightforward, but ensuring
reliable figures requires local oversight. The
most complicated task is interpreting existing
records to reflect COCS land use categories.
Allocating revenues and expenses requires a
significant amount of research, including exten-
sive interviews with financial officers and
public administrators.

HISTORY

Communities often evaluate the impact of growth
on local budgets by conducting or commissioning
fiscal impact analyses. Fiscal impact studies proj-
ect public costs and revenues from different land
development patterns. They generally show that
residential development is a net fiscal loss for
communities and recommend commercial and
industrial development as a strategy to balance
local budgets.

Rural towns and counties that would benefit
from fiscal impact analysis may not have the
expertise or resources to conduct a study. Also,
fiscal impact analyses rarely consider the contri-
bution of working and other open lands, which
is very important to rural economies.

American Farmland Trust (AFT) developed
COCS studies in the mid-1980s to provide
communities with a straightforward and in-
expensive way to measure the contribution of
agricultural lands to the local tax base. Since
then, COCS studies have been conducted in
at least 151 communities in the United States.

FUNCTIONS & PURPOSES

Communities pay a high price for unplanned
growth. Scattered development frequently causes
traffic congestion, air and water pollution, loss
of open space and increased demand for costly
public services. This is why it is important for
citizens and local leaders to understand the rela-
tionships between residential and commercial
growth, agricultural land use, conservation and
their community’s bottom line.

COCS studies help address three misperceptions
that are commonly made in rural or suburban
communities facing growth pressures:

1. Open lands—including productive farms and
forests—are an interim land use that should
be developed to their “highest and best use.”

2. Agricultural land gets an unfair tax break
when it is assessed at its current use value
for farming or ranching instead of at its
potential use value for residential or com-
mercial development.

3. Residential development will lower property
taxes by increasing the tax base.

While it is true that an acre of land with a new
house generates more total revenue than an
acre of hay or corn, this tells us little about

The FARMLAND INFORMATION CENTER (FIC) is a clearinghouse for information about farmland protection and stewardship.
The FIC is a public/private partnership between the USDA Natural Resources Conservation Service and American Farmland Trust.



AMERICAN FARMLAND TRUST

FARMLAND

INFORMATION CENTER

SUMMARY OF COST OF COMMUNITY SERVICES STUDIES, REVENUE-TO-EXPENDITURE RATIOS IN DOLLARS

Residential
including
Community farm houses
Colorado
Custer County 1:1.16
Sagauche County 1:1.17
Connecticut
Bolton 1:1.05
Brooklyn 1:1.09
Durham 1:1.07
Farmington 1:1.33
Hebron 1:1.06
Lebanon 1:1.12
Litchfield 1:1.11
Pomfret 1:1.06
Windham 1:1.15
Florida
Leon County 1:1.39
Georgia
Appling County 1:2.27
Athens-Clarke County 1:1.39
Brooks County 1:1.56
Carroll County 1:1.29
Cherokee County 1:1.59
Colquitt County 1:1.28
Columbia County 1:1.16
Dooly County 1:2.04
Grady County 1:1.72
Hall County 1:1.25
Jackson County 1:1.28
Jones County 1:1.23
Miller County 1:1.54
Mitchell County 1:1.39
Morgan County 1:1.42
Thomas County 1:1.64
Union County 1:1.13
Idaho
Booneville County 1:1.06
Canyon County 1:1.08
Cassia County 1:1.19
Kootenai County 1:1.09
Kentucky
Campbell County 1:1.21
Kenton County 1:1.19
Lexington-Fayette County 1:1.64
Oldham County 1:1.05
Shelby County 1:1.21

Commercial
& Industrial

1:

1
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0.71

:0.53

:0.23
:0.17
:0.27
:0.32
: 0.47
:0.16
:0.34
:0.27
:0.24

:0.36

:0.17
:0.41
:0.42
:0.37
:0.12
:0.45
:0.48
:0.50
:0.10
: 0.66
:0.58
: 0.65
:0.52
: 0.46
:0.25
:0.38
:0.43

:0.84
:0.79
: 0.87
: 0.86

:0.30
:0.19
:0.22
:0.29
:0.24

Working &
Open Land

1
1

_ o e e e e e e
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:0.54
:0.35

: 0.50
:0.30
:0.23
:0.31
:0.43
:0.17
:0.34
: 0.86
:0.19

:0.42

:0.35
:2.04
:0.39
:0.55
:0.20
: 0.80
:0.52
:0.27
:0.38
:0.22
:0.15
:0.35
:0.53
: 0.60
:0.38
: 0.67
:0.72

:0.23
: 0.54
: 0.41
:0.28

:0.38
:0.51
:0.93
: 0.44
: 0.41

Source

Haggerty, 2000
Dirt, Inc., 2001

Geisler, 1998

Green Valley Institute, 2002

Southern New England Forest Consortium, 1995
Southern New England Forest Consortium, 1995
American Farmland Trust, 1986

Green Valley Institute, 2007

Southern New England Forest Consortium, 1995
Southern New England Forest Consortium, 1995
Green Valley Institute, 2002

Dorfman, 2004

Dorfman, 2004

Dorfman, 2004

Dorfman, 2004

Dorfman and Black, 2002
Dorfman, 2004

Dorfman, 2004

Dorfman, 2006

Dorfman, 2004

Dorfman, 2003

Dorfman, 2004

Dorfman, 2008

Dorfman, 2004

Dorfman, 2004

Dorfman, 2004

Dorfman, 2008

Dorfman, 2003

Dorfman and Lavigno, 2006

Hartmans and Meyer, 1997
Hartmans and Meyer, 1997
Hartmans and Meyer, 1997
Hartmans and Meyer, 1997

American Farmland Trust, 2005
American Farmland Trust, 2005
American Farmland Trust, 1999
American Farmland Trust, 2003
American Farmland Trust, 2005




AMERICAN FARMLAND TRUST - FARMLAND INFORMATION CENTER

SUMMARY OF COST OF COMMUNITY SERVICES STUDIES, REVENUE-TO-EXPENDITURE RATIOS IN DOLLARS

Residential
including Commercial Working &
Community farm houses & Industrial Open Land Source
Maine
Bethel 1:1.29 1:0.59 1:0.06 Good, 1994
Maryland
Carroll County 1:1.15 1:0.48 1:0.45 Carroll County Dept. of Management & Budget, 1994
Cecil County 1:1.17 1:0.34 1:0.66 American Farmland Trust, 2001
Cecil County 1:1.12 1:0.28 1:0.37 Cecil County Office of Economic Development, 1994
Frederick County 1:1.14 1:0.50 1:0.53 American Farmland Trust, 1997
Harford County 1:1.11 1:0.40 1:0.91 American Farmland Trust, 2003
Kent County 1:1.05 1:0.64 1:0.42 American Farmland Trust, 2002
Wicomico County 1:1.21 1:0.33 1:0.96 American Farmland Trust, 2001
Massachusetts
Agawam 1:1.05 1:0.44 1:0.31 American Farmland Trust, 1992
Becket 1:1.02 1:0.83 1:0.72 Southern New England Forest Consortium, 1995
Dartmouth 1:1.14 1:0.51 1:0.26 American Farmland Trust, 2009
Deerfield 1:1.16 1:0.38 1:0.29 American Farmland Trust, 1992
Deerfield 1:1.14 1:0.51 1:0.33 American Farmland Trust, 2009
Franklin 1:1.02 1:0.58 1:0.40 Southern New England Forest Consortium, 1995
Gill 1:1.15 1:043 1:0.38 American Farmland Trust, 1992
Leverett 1:1.15 1:0.29 1:0.25 Southern New England Forest Consortium, 1995
Middleboro 1:1.08 1:0.47 1:0.70 American Farmland Trust, 2001
Southborough 1:1.03 1:0.26 1:0.45 Adams and Hines, 1997
Sterling 1:1.09 1:0.26 1:0.34 American Farmland Trust, 2009
Westford 1:1.15 1:0.53 1:0.39 Southern New England Forest Consortium, 1995
Williamstown 1:1.11 1:0.34 1:0.40 Hazler et al., 1992
Michigan
Marshall Twp., Calhoun County 1:1.47 1:0.20 1:0.27 American Farmland Trust, 2001
Newton Twp., Calhoun County 1:1.20 1:0.25 1:0.24 American Farmland Trust, 2001
Scio Twp., Washtenaw County 1:1.40 1:0.28 1:0.62 University of Michigan, 1994
Minnesota
Farmington 1:1.02 1:0.79 1:0.77 American Farmland Trust, 1994
Independence 1:1.03 1:0.19 1:0.47 American Farmland Trust, 1994
Lake Elmo 1:1.07 1:0.20 1:0.27 American Farmland Trust, 1994
Montana
Carbon County 1:1.60 1:0.21 1:0.34 Prinzing, 1997
Flathead County 1:1.23 1:0.26 1:0.34 Citizens for a Better Flathead, 1999
Gallatin County 1:1.45 1:0.16 1:0.25 Haggerty, 1996
New Hampshire
Brentwood 1:1:17 1:0.24 1:0.83 Brentwood Open Space Task Force, 2002
Deerfield 1:1.15 1:0.22 1:0.35 Auger, 1994
Dover 1:1.15 1:0.63 1:0.94 Kingsley, et al., 1993
Exeter 1:1.07 1:0.40 1:0.82 Niebling, 1997
Fremont 1:1.04 1:0.94 1:0.36 Auger, 1994
Groton 1:1.01 1:0.12 1:0.88 New Hampshire Wildlife Federation, 2001
Hookset 1:1.16 1:0.43 1:0.55 Innovative Natural Resource Solutions, 2008
Lyme 1:1.05 1:0.28 1:0.23 Pickard, 2000
Milton 1:1:30 1:0.35 1:0.72 Innovative Natural Resource Solutions, 2005




AMERICAN FARMLAND TRUST

FARMLAND INFORMATION CENTER

SUMMARY OF COST OF COMMUNITY SERVICES STUDIES, REVENUE-TO-EXPENDITURE RATIOS IN DOLLARS

Community

New Hampshire (continued)
Mont Vernon
Stratham

New Jersey
Freehold Township
Holmdel Township
Middletown Township
Upper Freehold Township
Wall Township

New York
Amenia
Beekman
Dix
Farmington
Fishkill
Hector
Kinderhook
Montour
North East
Reading
Red Hook

Rochester
North Carolina

Alamance County
Chatham County
Henderson County
Orange County
Union County
Wake County
Ohio
Butler County
Clark County
Hocking Township
Knox County
Liberty Township
Madison Village, Lake County
Madison Twp., Lake County
Madison Village, Lake County
Madison Twp., Lake County
Shalersville Township
Pennsylvania
Allegheny Twp., Westmoreland County
Bedminster Twp., Bucks County
Bethel Twp., Lebanon County
Bingham Twp., Potter County
Buckingham Twp., Bucks County

Residential
including
farm houses

I e T e T e T e S S e e e N S G P N Y e

ey N Yy

[ Y Y

:1.03
: 1.15

: 1.51
:1.38
: 1.14
:1.18
:1.28

:1.23
:1.12
:1.51
:1.22
:1.23
:1.30
: 1.05
:1.50
:1.36
:1.88
:1.11
:1.27

:1.46
:1.14
:1.16
:1.31
:1.30
: 1.54

:1.12
: 1.11
:1.10
:1.05
: 1.15
: 1.67
:1.40
:1.16
:1.24
:1.58

: 1.06
: 112
:1.08
: 1.56
:1.04

Commercial & Working &

Industrial Open Land

1:
: 0.19

1
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0.04

:0.17
:0.21
:0.34
:0.20
:0.30

:0.25
:0.18
:0.27
:0.27
:0.31
:0.15
:0.21
:0.28
:0.29
:0.26
:0.20
:0.18

:0.23
:0.33
:0.40
:0.24
: 0.41
:0.18

:0.45
:0.38
:0.27
:0.38
:0.51
:0.20
:0.25
:0.32
:0.33
:0.17

:0.14
: 0.05
:0.17
:0.16
:0.15

1:
: 0.40

1
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0.08

:0.33
: 0.66
:0.36
:0.35
:0.54

:0.17
:0.48
:0.31
:0.72
:0.74
:0.28
:0.17
:0.29
:0.21
:0.32
:0.22
:0.18

:0.59
:0.58
:0.97
:0.72
:0.24
: 0.49

: 0.49
:0.30
:0.17
:0.29
:0.05
:0.38
:0.30
:0.37
:.030
:0.31

:0.13
: 0.04
: 0.06
: 0.15
:0.08

Source

Innovative Natural Resource Solutions, 2002
Auger, 1994

American Farmland Trust, 1998
American Farmland Trust, 1998
American Farmland Trust, 1998
American Farmland Trust, 1998

American Farmland Trust, 1998

Bucknall, 1989

American Farmland Trust, 1989

Schuyler County League of Women Voters, 1993
Kinsman et al., 1991

Bucknall, 1989

Schuyler County League of Women Voters, 1993
Concerned Citizens of Kinderhook, 1996
Schuyler County League of Women Voters, 1992
American Farmland Trust, 1989

Schuyler County League of Women Voters, 1992
Bucknall, 1989

Bonner and Gray, 2005

Renkow, 2006
Renkow, 2007
Renkow, 2008
Renkow, 2006
Dorfman, 2004
Renkow, 2001

American Farmland Trust, 2003
American Farmland Trust, 2003
Prindle, 2002

American Farmland Trust, 2003
Prindle, 2002

American Farmland Trust, 1993
American Farmland Trust, 1993
American Farmland Trust, 2008
American Farmland Trust, 2008

Portage County Regional Planning Commission, 1997

Kelsey, 1997
Kelsey, 1997
Kelsey, 1992
Kelsey, 1994
Kelsey, 1996
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INFORMATION CENTER

SUMMARY OF COST OF COMMUNITY SERVICES STUDIES, REVENUE-TO-EXPENDITURE RATIOS IN DOLLARS

Community
Pennsylvania (continued)
Carroll Twp., Perry County
Hopewell Twp., York County
Kelly Twp., Union County
Lehman Twp., Pike County
Maiden Creek Twp., Berks County
Richmond Twp., Berks County
Shrewsbury Twp., York County
Stewardson Twp., Potter County
Straban Twp., Adams County
Sweden Twp., Potter County
Rhode Island
Hopkinton
Little Compton
West Greenwich
Tennessee
Blount County
Robertson County
Tipton County
Texas
Bandera County
Bexar County
Hays County
Utah
Cache County
Sevier County
Utah County
Virginia
Augusta County
Bedford County
Clarke County
Culpepper County
Frederick County
Northampton County
Washington
Okanogan County
Skagit County
Wisconsin
Dunn
Dunn

Perry
Westport

Residential
including
farm houses

:1.03
:1.27
:1.48
:0.94
:1.28
:1.24
:1.22
:2.11
:1.10
:1.38

e =y

1:1.08
1:1.05
1:1.46

1:1.23
1:1.13
1:1.07

1:1.10
1:1.15
1:1.26

1:1.27
1:1.11
1:1.23

:1.22
: 1.07
:1.26
:1.22
:1.19
:1.13

Sy

1:1.06
1:1.25

: 1.06
: 1.02

:1.20

1
1
1
1:1.11

Commercial & Working &

Industrial Open Land
1:0.06 1:0.02
1:0.32 1:0.59
1:0.07 1:0.07
1:0.20 1:0.27
1:0.11 1:0.06
1:0.09 1:0.04
1:0.15 1:0.17
1:0.23 1:0.31
1:0.16 1:0.06
1:0.07 1:0.08
1:0.31 1:0.31
1:0.56 1:0.37
1:0.40 1:0.46
1:0.25 1:041
1:0.22 1:0.26
1:0.32 1:0.57
1:0.26 1:0.26
1:0.20 1:0.18
1:0.30 1:0.33
1:0.25 1:0.57
1:0.31 1:0.99
1:0.26 1:0.82
1:0.20 1:0.80
1:0.40 1:0.25
1:0.21 1:0.15
1:041 1:0.32
1:0.23 1:0.33
1:0.97 1:0.23
1:0.59 1:0.56
1:0.30 1:0.51
1:0.29 1:0.18
1:0.55 1:0.15
1:1.04 1:0.41
1:0.31 1:0.13

Source

Kelsey, 1992
The South Central Assembly for Effective Governance, 2002
Kelsey, 2006
Kelsey, 2006
Kelsey, 1998
Kelsey, 1998
The South Central Assembly for Effective Governance, 2002
Kelsey, 1994
Kelsey, 1992
Kelsey, 1994

Southern New England Forest Consortium, 1995
Southern New England Forest Consortium, 1995

Southern New England Forest Consortium, 1995

American Farmland Trust, 2006
American Farmland Trust, 2006
American Farmland Trust, 2006

American Farmland Trust, 2002
American Farmland Trust, 2004
American Farmland Trust, 2000

Snyder and Ferguson, 1994
Snyder and Ferguson, 1994
Snyder and Ferguson, 1994

Valley Conservation Council, 1997
American Farmland Trust, 2005
Piedmont Environmental Council, 1994
American Farmland Trust, 2003
American Farmland Trust, 2003

American Farmland Trust, 1999

American Farmland Trust, 2007

American Farmland Trust, 1999

Town of Dunn, 1994
Wisconsin Land Use Research Program, 1999

Wisconsin Land Use Research Program, 1999
Wisconsin Land Use Research Program, 1999

Note: Some studies break out land uses into more than three distinct categories. For these studies, AFT requested data from the researcher and recalculated the
final ratios for the land use categories listed in this table. The Okanogan County, Wash., study is unique in that it analyzed the fiscal contribution of tax-exempt

state, federal and tribal lands.

American Farmland Trust’s Farmland Information Center acts as a clearinghouse for information about Cost of Community Services studies.
Inclusion in this table does not necessarily signify review or endorsement by American Farmland Trust.
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FARMLAND

INFORMATION CENTER

COST OF
COMMUNITY
SERVICES

STUDIES

For additional information
on farmland protection and
stewardship contact the
Farmland Information Center.
The FIC offers a staffed answer
service and online library with
fact sheets, laws, sample documents

and other educational materials.

www.farmlandinfo.org

(800) 370-4879

___M__

American Farmland Trust

AFT NATIONAL OFFICE
1200 18th Street, NW, Suite 800
Washington, DC 20036
(202) 331-7300
www.farmland.org

ONRCS

a community’s bottom line. In areas where
agriculture or forestry are major industries, it

is especially important to consider the real prop-
erty tax contribution of privately owned work-
ing lands. Working and other open lands may
generate less revenue than residential, commer-
cial or industrial properties, but they require
little public infrastructure and few services.

COCS studies conducted over the last 20 years
show working lands generate more public rev-
enues than they receive back in public services.
Their impact on community coffers is similar to
that of other commercial and industrial land
uses. On average, because residential land uses
do not cover their costs, they must be subsidized
by other community land uses. Converting agri-
cultural land to residential land use should not
be seen as a way to balance local budgets.

The findings of COCS studies are consistent with
those of conventional fiscal impact analyses,
which document the high cost of residential
development and recommend commercial and
industrial development to help balance local
budgets. What is unique about COCS studies is
that they show that agricultural land is similar
to other commercial and industrial uses. In
nearly every community studied, farmland has
generated a fiscal surplus to help offset the
shortfall created by residential demand for

public services. This is true even when the land
is assessed at its current, agricultural use.
However as more communities invest in agri-
culture this tendency may change. For example,
if a community establishes a purchase of agricul-
tural conservation easement program, working
and open lands may generate a net negative.

Communities need reliable information to help
them see the full picture of their land uses.
COCS studies are an inexpensive way to evalu-
ate the net contribution of working and open
lands. They can help local leaders discard the
notion that natural resources must be converted
to other uses to ensure fiscal stability. They also
dispel the myths that residential development
leads to lower taxes, that differential assessment
programs give landowners an “unfair” tax break
and that farmland is an interim land use just
waiting around for development.

One type of land use is not intrinsically better
than another, and COCS studies are not meant
to judge the overall public good or long-term
merits of any land use or taxing structure. It is
up to communities to balance goals such as
maintaining affordable housing, creating jobs and
conserving land. With good planning, these goals
can complement rather than compete with each
other. COCS studies give communities another
tool to make decisions about their futures.

Median COCS Results

B $0.29 $0.35

Commercial

Working &  Residential

& Industrial Open Land

Median cost per dollar of revenue raised to
provide public services to different land uses.

The FARMLAND INFORMATION CENTER (FIC) is a clearinghouse for information about farmland protection and stewardship.
The FIC is a public/private partnership between the USDA Natural Resources Conservation Service and American Farmland Trust.
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Purchase of Development Rights Information
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Executive Summary

The Town of Clarence is devored to active preservation of open space. In 2002, with the
approvat of town residents via o public referendum, the Greenprint land conservation
program was cstablished by way of bond funds at & value of $12.5 miflion. Preserving
open space is vitad 10 the benterment of the communiy’s character and smart growih,
Open spuce preservation is a significant component of responsible enviranmental
stewardship, sense of place, sustaining recreatfonal activities, and promoting agricubtural
opportunities. In conjunction with Town of Clarence Master Plan 2015, the Woestern New
York Land Conservancy proup, and willing had owners, the character of the commuaity
i protccted. Clarence has beeome a eades for other municipalhitios interested in retuining
rural character and supporting local agriculiural economics while managing productive,
stable growth.

Clarence Greenpring Background

Civeenprind properties are protected in swo ways, The lown con purchase the land and
become sole awners or the wown may purchase the development sights of the property
(PDR). With a PDR cstablished, 3 consorvation casement is placed on the lind, Tie
conmservalion asement is a legably bound agreement that Hmits future development of the
fand to protect conservation values sach as scomic views, wikdhife habiat, or farmiand.

The program is designed for inerested and willing lndowners, Priorities in selecting
parcels for prowetion with Greenprint funds are based upon parcel size, proximily 1o
other protected lands, naturad features of the Jand, anticipated acquisition costs, and other
Factors,
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PROPERTY PORLAND AVERAGE TAXES AVERAGE TANES | NETLOSS OF
ADDRESS PURCHASE CURRENT PG PRIOR TO PAID POST TAX
i (YEAR}F 1 COSTINCURRED |  OWNER PURCHASE PURCHASE REVENUE
i Salt and i i
Greiner Road Caunty  S7,746.72
"Eichprn Farm” Larnd Purchase Townr ol § School 51511604
“Nagpo E i County  5L0B4.45 1
Presgne” tand Purchase Town of | School St AN AT
fRoad
"Kruseper County 5111830
Proserve” iand Purchase Tonwen of § Srhanl %1 446 A/
E E e 14 Wk L F ;
1 “Froy Proserve” i Land Purchase ; Teumn nf | Srhantk TG0 AR
. R [TV Sa,00.53 ; LAJLETILY L Ak E
E “Ribbeck Farm” i Bk E i FRranane - i Trbmnd 4T maAd ae okt F7oav o,
i “Loutracher Cotnty 546,72
Pragrmue’ Fanrd Biirchoca Fovsim o F oLt R
g i LOURTY  BeLddd
"Owen Farm®” Land Furchase Town of { Sehpgl 5474113
1O arrecl fannoy Ean amn I N <ot [
ELIFELIIVE L LT ) - -
{102 acres} [ 2010} 595,000 | Gary Baker 008
Salt Raad County 53100479
"Christner Farm”™ | Land Putchase Town of { Schagl 559674
LI 17 SR k} IR Tt ——m - —_ . -
{IUL - SEO )
d¥5-5150,
Lapp Road 15:?{')5 gisugggi MO ASSESSMENT WO ASSESSMENT
“Spath Farm” POR TOTAL ACHSTIMENT ADGUSTMENT
{102 atres) {2009} SEOG.000 | Grep Spoth S0
Keller foad County %461.49
“Masher Farm” tand Purchase Town of | 5ehgot $701.80
Rapids Road MO ASSESSAENT WO ASSESSREENT
“Hedges Farm” Pending POR Meiyyn € ADJUSTMENT ADFUSTAAENT
{116 acres) (2010} S500,000 Hedges 50.00
Greiner Rond Lounty 5197763
“galk Farm” Lard Purchase Tawn of | School 53165.41




Executive Summary

=8
ul

¥ ed 1o presorving open space und conserving
agricullum! l.md that is characteristic of Clarence fur fiture gencrations. This is achieved
by either purchasing propenty or purchasing the development rights fo propenies. The
Town of Clarence bay curvemtly acquired o number of propertics and purchased
development rights 10 promote the goal of the programt and strives o contineousty
contribute to that conservation effort, A fiscal impact analysis was conducted o analyze
the impacts of the program thus far 1o the Town of Clarence tax fevy. Using sales hls{or\*
data collected from the Office of Real Property Services, parecls surrounding (uunpunl
properties were setected and compared (o currest housing market prices wo determine if
there was o relationship bebween the sate of homes and their proximity 10 open space. It
was concluded that there is a direct correlation between apen spaces and inereases in the
sake prices of propertics surrounding thent within the Town of Clarence. This being soid,
the data suggests that upfront costs and long term tax revenue Josses may be greatly
nitigated by positive assessed valuation increascs as a function of the Greenpring
program.

-
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Backgrouml

Studies have been conducted within ether communittes 1 look a1 the celationship
between open space and housing values. Using a hedonic price model, many researchers
arrived at similar results. The hedonie pricing models are statistical modets that caleulate
the benefit of open space near residential kod based on several charactoristics that are
then apphied to a formula. When caleulated. the moded should be able o avcunstely prove
whether housing valees benefit from open space or not. Jacqueline Geoghegan, Lo
Lynch, and Shawn Buchohz used the bedonic price model 1o study 4 few focations and
test their hypothesis asking whether or nat open space increases neighboring residential
vahue, Their ardete. Copitalization of Open Spaces inte Housing Values and the
Residential  Properiy Tav Revenwe Impacts of Agricultaral Easement Programs,
conciuded that there b 4 significant relationship between open space mnd residential
values, Almost all locations studied proved that the residential values of propertics
swrrounding open space were higher or inereased over time. B showld also be noted tha
areas that were accustomed to more open space, similar to the Town of Clarence, as 2
whole experience an inerease ol total assessed valuation. The value was increased further
when the open space was associsted with an actively matntained program with resuits
that were marketed and nublicized.



Methodotogy

GIS (Geographic  Information Systems) applications were utilized o Jocme the
Greenprint parcels and sclect adjacent propertics. Parcels were selecied based on their
proximity 1o the Greenprint parcels eithor bordering the properties or within direet view
of the apen space. All ol the data on the propertics selected were exported o Excel and
ol were residential properties. Sale history data was gathered for cach of the pareels from
the Town of Clarence Assessors Office. The sale data was fooked ot from 2005 1o the
present and then compared to current market prices for the town, A table of the most
sigaificant sale dair was created 10 study the relationship between sule prices and open
space {see appendix ),

Findings

Location I Goudrich & Greiner

properiies within close proximity to the open space i

WA : S
According 1o sales records, 3 properlies were  Lesanon ! Guodnck & Grener

vecently sold on QOctober 13, 2009 for S38,008 an

acre. Looking at the sabes history of these 3 parcels, prior 1o the purchase in 2009, they
were sold for $13,700 an acre in 1999, The Greenprint property was purchased in 2007
and consists of approximately 16 acres of fand, fying divecily adjacent 1o the 3 properties.
This progression of sales from 1999 to 2000 suggests o correlaiion between the parchase
of the Greenprind property in 2007 and the inereuse in price per acre in 2609 a1 a facior of
three times the 1999 sales price. With the application of a growth rate formudy (present
price-past price/past price x 100}, these picces of property increased by 177%. Other
homes that were seld after the purchase of the Greeaprint parcel inchude 9370 Greiner
Road on December 6. 2007 for $101.500 and 5055 Old Goodrich Road on October 23,
2007 for 3344.330, Compared to the market price within the same year, this is o relatively
avornge 1o abave average price of sale for homes within the Town of Clarence with
simitar charaeieristics taking into gccount intlation within the housing marken. fHased
upon Uis anatysis, U would seem that the Greenprint property has had o positive impact
upon the assessed valuation of adjacent properties,



Location 2; Gunavitle

The Greenprimt property locaied on Gunpvilie
Road has several residential proporties located 1o

tho semeth Thes haacae seeadant S0 oo hanin o

seemis 1o fall within the average market price o2 1.0 I Ererrithe

comparable home in the wwn. An amalvsis of

sales between 2005 and 2000 shows o shight increase every year, again supporting the
theory that the Greenprint progring is increasing land value of those adjacent properties.

Location 3: Greiner

The third locatien of one of the Greenprint program parcels is located off of Greiner
Read. 1t is currently being loased and used as Gemland which nol only protects the fand
from development but also makes use of it in & way that will benefit the town
cconomically. Many of the jots surrounding the open space are farger in acreage. While it
eary be believed that open space will not bave as large of an offeet on the adjocent krge
estate lots; the increased amount of undeveloped scrcage will Turther contribute 1o the
sense of seciugion that many residents may be looking for,

Loweattin 3+ Groines
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price than when it was sold in 2000 and :Llalwciy higher than any other comparable
properties being sold in the same year, This is abowt a 30% increase in price. This dawa
suggests that those residences swrounding the recently protected open spice ore more
desirable than prior to the conservation offor,

Supporting Evidence

The effort 1o permanentdy protect open space may confhet with interests thut seek w
ereate revenue from its development. However, there are fackors that confribute 1o
postiive fiseal impacts through the preservation of open space. When considering the
tmpacts of developed property, Jong term costs can be overlooked, For example, as open
space is converted 1o ressdential development, public service costs begin to rise. The need
for now roads, sewer and drainage systems, and police and fire protection will increase
the costs hat & community must besr. An cxamination of the loxes coliceted for a
residential development shows “that for every $1.00 collected in taxes. residential
development costs between $1.04 and $1.67 in services.. generally increasing over time
(ANIEC, 2004)." The bonds used o purchase these preserved lands are typically over 20
year timeframes. Although the acquisition value of the fand can be high, the long term
still favors the undeveloped land. A study done by the Burtington County Gfiice of Land
Use Planning reponted for every $E00 a residential unit generates, the services reguired
wias 3148, However, farmband in ihe same County cost $0.27 for every $1.00 it genorstos
0 1axes {ANIEC, 2004),

Beyond the monetary costs of development, die the social and enviranmental costs thal a
community con suve. With the preservation of open space, comes the abihity for fundy o
handle excess water. Federal and state wetlands, ajong with hydric and potentially hydric
soils, wre inclusive over the majority of and area in the Town of Clarenee. Retauing
Open areas that can process stomm water and rusoff patarally will reduce the cost and
need for engineered systems. Less development also means decreased cises of air, water,
and noise pollution. A study done by the Coiter for Urhan Policy Research in 1992 for
New Jersey revealed that & savings of $1.3 billion could be saved in infrastucture
planning, as well as 127,000 acres of preserved land, if development is encouraged closer
W previousty developed centers (ANJEC, 20041 The offort to fully wiilize existing
infrastructure prior w expanding new infrastructure is a critical considerntion for leng
term fiscal stabiliy.

Conclusien

When compared to an urban setting, Clarence is o suburbas comatitty thal s no
Stranger 1o open space. Ut is Hkely that acquisition of open space would have a frger
imipact i an wban setting rather than suburban due 1o the current accessibilily o opea
space. However, the preceding data supgests shat the Greenprint program has had positive
financinl impacts w0 the town as a whole. Those properties that are geguired come under
the ownership of the wown and with reduce the upfront 1wy revenue, However, Jost tax can
be counteracied by inereased assessed valuation of homes surrounding the newly
acguired and protected open space. The process of acquiring only development rights for
propertics also works towards the goal of the Greenprint program. Ultimately, selling
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acquired properties alier seouring a conservalion cusement will reestablish tax revenue
and offset intdal acquisition costs. The purchase of development rights maintaing the
finencial revenue through own taxation while working ta PrEsCive open space and
strengthen the local ugricullural economy,

The analysis of sales data for those properties adjacent to scquisitions and purchases of
development nights associated with the Greenprint program suggests there is u definite
relationship between sales value and proximity 1o those propestios. The siudy of three
properties purchased by the Town of Clarence under the Greenprint prowran, mainly
surrounded by residential development, showed significant results that prove that the
program has a benelicial fmpact 0 ol assessed valuation, The sakes history  {or
properties adiacent to the {ireenprist program properties confirms an increase in vatue
after 2003 potentially due (o the proximity (o open space.

Purchasing properties to permanently protect open space is an importig consideration
when attempting o prowect raral character snd strengthen foenl agricultural economies.
Whether &t s twough property acquisition or purchase of developiment viphis, the
conservation of land i asseciation with o well planned and effectively coordinated
program beaefits the community. According to past research on the topic of open space
and housing prices, it is has been suggested that the fong term increased assessed
vahuation of adjacent propertics works to offset the upfront acquisition and purchase of
development costs assoclated with & fand preservation progiam. Given past research and
the Impact analysis associoled wilh the Greenprimi program thus far, the effective
mamsgement of existing resources and associated hicreases of assessed valuation should
maore than offset the initial expenditures required for the long term preservation of open
space and support of the local agricultural economy.
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Property Sales History and Tax Information for Greenprint Propertics

Location §! Goodrich & Greiner
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Sale Date
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Location 2: Gwminviffe

Total Assessed :
Yulue | Sale Pate

Owner Nanie

ER3,000.00 | 1721/

76:000

lHoot, Joseph LI 22000008 | 5/

Moaxwell, Papla M { 163,000.00

Loreun, Lee S OF 170,000.00 | 6/

Cochran Revoeable Trust, George W {3 §74.000.00

I S _$162,000.
i Wicpert. Robert W ¢ 32,000,006 | 972 $157,000
Logation 3 Greier

Tatal Assessed | | Sale ’

Quwaer Name Acres Vatue | Sale Pate | Price ;

Mapes, Cart R A R 225,000,000 240,000

1§24 2000
BTy

T

Senmo, John i3

235 00000

000:
Rouse, Richard A Jr by 204,000.00 ¢ 7772005 | S174,000
Gseli, James . Lol SHLOOR00 | 4/20:2006 | 845,000
i lZngel, Elizabeth M : { PPS.008.00 1 /272005 1 $109,500
(04 ;. 129071
_— ! 2 14,500
Miller, Jewel A 15 139,000.00 | 6/30/2006 |
Marguart, Keith A 1 190,000.00 | 912672005
; Marguat, Keith 2 SOLUHLOU © 171572010 |
L2008
Ortando, Michae] £ N 200,000.00 1 K20/2005
Roba, Briam T {198 310,000.60 | 3/ 10/2006 | ;
GHI, David O Jr : 2 F97.000.00 | 12/1572006 | $198.000
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BUSINESS/IFINANCIAL DESK

Towns Are Slowing Invasion of Farms by Bulldozers
By BARNABY J. FEDER (NYT) 1917 words

Mark Greene's family has been farming in Pittsford, N.Y., since 1812, but until recently
the prospects that his 400-acre farm would be in business for another generation looked
dim. A local ordinance requires developers to set aside 50 percent of any new project for
farming or open space, but even that did not knock land prices down enough to slow the
relentless sprawl of Rochester, 10 miles to the northwest.

Last year, though, Pittsford issued $10 million in bonds so it could pay Mr. Greene and
six other farmers for promises not to sell their 1,200 acres -- about 60 percent of the
tillable land remaining in the town -- to developers.

"If we didn't do this,” Mr. Greene said, "it would only be a matter of time."

It has long been an iron law of the real estate market that if farmland stands in the path of
urban expansion, no crop is valuable enough to keep it out of developers' hands.

As Pittsford's bond issue highlights, though, that iron law can be bent a bit. By arguing
that farms provide more than food and fiber -- the list includes environmental benefits,
soul-soothing scenery, diversity for the local economy and especially tax savings --
advocates of farmland preservation are forging the political ties and financial tools to
steer developers' backhoes away from farmland.

"You are going to see some very interesting alliances evolve," said Ralph Grossi,
president of the American Farmland Trust, a lobbying group based in Washington that for
nearly two decades has been charting both farmland losses and the efforts to halt them.
He cited a coalition formed last year to channel new growth toward already-developed
areas in and around Fresno, Calif., an alliance that includes the local Chamber of
Commerce and the regional building industry association in addition to farm groups.

Despite America's unparalleled agricultural abundance, concern about disappearing
farmland is clearly on the rise. Numerous states and communities have in recent years
experimented with tax and zoning policies to encourage farmers at the urban edge to hang
on. And both private and public programs to buy development rights are spreading.

At the Federal level, the Government in 1995 finally began applying a 1981 law that
required it to look for alternatives to proposed highways, airports and other public
projects that consume prime farmland. And in last year's farm bill, Congress authorized
spending $35 million over six years to bolster state and local programs that pay farmers
not to sell to developers, the first such Federal payments ever.

Federal officials say saving prime farmland not only has local benefits but also helps the
nation's balance of trade and protects against volatility in food prices. "Land is the bank



supporting 15 percent to 20 percent of our economy,” Dan Glickman, the Secretary of
Agriculture, said. "Keeping it in agriculture is extremely important.”

So far, though, such talk and the measures backing it up have been too restricted and
modestly financed to have much effect. In the 20 years since Suffolk County, L.I., began
the first program to buy development rights from farmers, such buyouts have preserved
450,000 acres in 18 states.

But that is a drop in the bucket. In a report to be issued today, the American Farmland
Trust says that urban sprawl eats up two acres a minute -- a million acres a year,
including 400,000 acres uniquely suited to certain crops.

Some of the best farmland being lost is around heartland cities like Indianapolis and Des
Moines that tend to be overlooked because there is so much high-quality farmland in the
Midwest.

"We lose a little bit every year," said Anthony Hession, who farms 3,000 acres just west
of Indianapolis, most of it rented. Mr. Hession said he had won a statewide corn-growing
contest in 1995 on a 160-acre field being torn up this month for a subdivision.

Still, Mr. Grossi said, conditions might be better than ever for slowing the loss of
farmland, especially in 20 hot spots highlighted by the Farmland Trust report, like
California's Central Valley, the northern Piedmont stretching from Virginia to New
Jersey, the region bordering the Florida Everglades and the prairie land around the
lllinois-Wisconsin border. The report focuses not just on soil quality but on areas where
soil and climate together are uniquely suited for certain crops.

"We have a much better understanding of the cost of losing this land than even five years
ago, a lot more examples of good local programs, and the Federal action legitimizes this
effort,” Mr. Grossi said.

Farmland preservation would be a much easier sell, of course, if the nation seemed in
even remote danger of ever being hungry. At current development rates, the worst-case
scenarios suggest that the nation's surplus food for export would not dry up until the
middle of the next century, when 13 percent of the prime land being farmed would be
gone. Some products now produced domestically would become imports, food prices
could climb substantially, and other food-short regions of the world would be politically
and economically less stable.

But blessed as it is with more than 300 million acres of prime agricultural land, the
United States has paid about as much attention to such pessimistic visions as a billionaire
to fliers suggesting it's time to open a savings account.

After all, decades of paving over farmland has not stopped farmers from producing such
huge surpluses that Americans pay less of their income for food than anyone else in the
world. And agricultural goods are the nation's largest export. The Federal Government
has spent hundreds of billions of dollars on price-support programs intended to prevent
the farm economy from drowning in its own abundance.



"We are losing good farmland needlessly, but we don't need it to feed ourselves," said
Dennis Avery, an agriculture specialist at the Hudson Institute, a conservative research
group. Ending excessive losses of American farmland to development might help feed
other nations and slow the destruction of rain forests, Mr. Avery said, but not as much as
increased spending on agricultural research or efforts to halt urban sprawl in developing
countries.

Others note that each acre lost simply increases farmers' incentives to improve output on
the remaining land. And biotechnology is very likely to provide previously unimagined
opportunities, such as more drought-resistant strains of key crops like wheat and corn that
would make marginal land far from cities more productive.

"Our concept of what is prime land has changed dramatically over time," said Philip
Raup, a land economist at the University of Minnesota, who noted that pioneer farmers
wanted land with exposed salt deposits for livestock nutrition. "Genetic engineering will
change it again in the next 30 or 40 years."

Regardless of their long-range accuracy, such assessments encourage political leaders
and voters to vastly underrate how much the nation might gain now from paying more
attention to farmland, the Farmland Trust and its allies say. In the Central Valley of
California alone, where the population is expected to triple by 2040 and today's sprawling
development averages three homes an acre, a million acres of farmland will be lost and
2.6 million more will become harder to farm efficiently, according to a 1995 study.

Given the same population growth, the study projected, new laws forcing "compact
growth" at an average of six homes an acre would save more than 500,000 acres of
farmland, protect a million acres from encroachment, add nearly $70 billion to the
agricultural economy and save taxpayers $29 billion that would be spent extending
sewers and other services to newly developed areas.

Farmland losses are easy to dramatize. Farmers on the urban edge are often featured in
news reports showing how the approach of suburbia can be more disruptive and nerve-
racking than the eventual outright loss of the land, which, after all, can make millionaires
of them if they are lucky enough to own it.

New homeowners often push local officials to halt normal farm practices, like noisy
nighttime harvesting or planting, spreading manure to fertilize fields, importing swarms

of bees to pollinate fruit trees and spraying pesticides. Subdivisions can cause crop losses
by altering drainage patterns in nearby fields. Dogs chase cattle and other livestock. And
vandalism of machinery and crops becomes commonplace.

"There was one kid who drove around in my alfalfa one night, got stuck in a creek and
had the gall to come ask me to get my tractor to pull him out,” said Jim Lehrer, a dairy
farmer in Kaukauna, Wis. "He said he was just having fun."

Mr. Lehrer said he pulled the vehicle out after first demanding the teen-ager's address,
then drove his tractor to the offender's home and rode around on the lawn until the teen-
ager's father burst out furiously demanding to know what he was doing. Mr. Lehrer said
he told him he was "just having fun like your son," and then took a spin through the



backyard before going home.

Most farmers never catch the vandals, though, and in many cases, they say, there are
burdens even well-intentioned suburbanites do not perceive. Sayre Miller, co-owner of
300 acres of almond groves outside Clovis, Calif., said that suburban horse riders and the
cross-country team from a new school to the west had worn enough of a trail through the
groves to disrupt the path of her unmanned harvesting machines.

Such problems give a human dimension to issues of urban sprawl. But cataloguing such
conflicts provides no rationale for treating farms differently from any other business.
That leaves it to groups like the Farmland Trust and various national agriculture and
environmental groups to assemble the larger arguments for zoning and tax changes that
could limit the farmland losses.

Often the actual quality of the farmland is not decisive. In Pittsford, the cost of
development was what impressed voters most. Pittsford planners calculated that
providing services and schools to subdivisions on the 1,200 acres would have a net cost
of $200 a taxpayer indefinitely, compared with $67 a year for 20 years to pay off the
bonds.
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Zoning for Successful Transferable
Development Rights Programs

By Tom Daniels

Good development design and the protection of large areas of farmland, open space,

and natural areas are two primary goals of smart growth.,

Yat achieving these guals in a cammon
process is often elusive, Since the iate 1g60s,
the fransfer of development rights has held
considerable promise for preserving rural
izndscapes by moving developrent potential
from the countryside into designated growth
areas. Tu date, thousands of TDR transactions
have occusred, but not s many as some pro-
gonents might have hoped,

HOMW THE TRANSFER GF DEVELOPMENT RIGHTS WORKS

erty valies. in areas desighated for resource
prodection, rurai landowners may resist sug-
gested downzonings that may ge used in con-
junction with TDRs beecause they perceive a ioss
in property values,

There are several ways locat govern-
mefits can use the zoning ordinance fo create
effective TDR programs. Bt first it is impertant
to understand how the TBR process waorks.

StapiNG AREA
{20MEB AGRIGULTURE)

RecEving ARea

Form Porcel A

sands THRs

Farm is preserved through a
conservation easement,

Housing Development Parcel 8
purchased TORy ailow more
Housing urits.

Developer buys TDRs on Farm Parcel & and transfers them to Parcel B. Developer can
then build mere housing units than zoning ardinance would normally attaw, Parcel 4

can no iongst he developed, excent for farming,

Sigercer Adagpred B Gaaieid 2o Suwars, 1995 p. EES N

A major obstacle to the creation of effec-
tive TOR proerarms has been local zoning, A local
government's by-right zaning may atlow ample
develepment opportunities far deveiopers whe
chanse not to acquire TDRs, and local etected
officials may choose to grant greater densitios
through bonus zoning without requiring that
devetopers acguire and appiy TDRs. Also, devel
opess may be wary of encountering bureaucratic
and procedural delays if they propose a devet-
opment that uses TORs, compared to a develop-
ment that simply follows by-right zoaing. Within
designated growth areas, tncat residents may
oppose increased densities that come with
developraents that use TDis, far fear that the
increased density wilt not be well designed, will
esult it mare congestion, and wili reduce prop-

WHAT iS5 A TRANSFERABLE DEVELOPMENT
RIGHT AND HROW DOCS iT WGRK?
Atransferable development right is the right {o
create a residential builging lot ar io construct a
dwelling unit or build additionat square foatage
onto a commercial, industrial, or residential
structyre. ATDR is not one of the rights that
come with property ewnership, A TDR must be
created through state enabiing legisiation and a
local ordinanee o allow a landowner to transfer
a development right to ancther parcel owned by
somecne eise, A local govermniment creates 3
marlet in development rights between landown-
ers in designated preservation areas (seliers)
aﬁd developers {buyers) who can then use the
TERs to build at a higher density in the desig-
nated growth areas.

Alocal government creates a TDR program
tarough Four main steps, First, the local govern-
ntent identifies one or more sending areas from
which TDR will be moved and gives tandowners
in the seading areas a cortain number of TORs.
Forinstance, Montgomery County, Maryland,
gave landowners in its sending area one TDR for
every fve acres owned. So @ landoewner who
had 100 acres received 20 TORs, This allocation
formula, together with the size of the sending
areas, determines the fotal potential number of
TBRs avaitable.

Mext, the local government must identify
ong or moje receiving areas that could accom-
modate higher density development thar cur-
rertiy exists in the receiving area. Thern the
tocat gavernment determines how many TDRs
a developer must atguire from nne or more
landowrers in the sending areas in order to
recelve approval for increased deasity. For
instance, Montgomery County allowed one
additional dwelling unit on ar acre for each
TDR a developer purchased and applied to a
residentiat development project in the receiy-
ing area. The jocal government must set a
maximum for the total potential number of
TDRs that can he applied in the receiving
areas, thus estabiishing the masimum
amount of development those receiving areas
tan accommodaie, Fnally, the fooal govern-
ment must set up @ process for;

» confirming the use of TDRs by a developer;
o placing a conservation easemeant on lands
inthe sending area from which TDRs have
been sold: and

+ keeping track of how many TDRs landown-
ers in the seading areas still have.

A developer will reed to execute a deed
of transferable development rights to show
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thal TDRs have been severed and purchased
from a property in the sending area, A (onser-
vation easement is a jegally binding contract
tetween the landowner and the local gavern-
ment, stating the restrictions {for exampte,
agricultusal, forestry, or open space fand uses)
that appiy to the progerty, The praperty is stll
privately owned, and there is usually no right
of public access.

In sum, a local government Lrezies & mar-
ket for TORs oy assiening a ceain number of
TORs to landowners in sending {or preservation)
greds and requinng developers who want {o
ouild at higher than by-right densities in secaiv-
ing (or groweh) areas to purchase FORs from
landowners in the sending areas. The price of
the TDRs is established through negotiations
hetween 2 wiliing buyer arnd a willing seller, like
an ordinary reaj estate transactian, A key feature
of successfui TOR programs is continued
demand for TDRs from developers wha see
potential profits from purchasing TDRs and
using them to deveiop projects in the receiving
areas. One reason that TOR programs have not
worked well in rural areas is that there is olten
insufficient development activity and titlte
demand from deveiopers for TDRs.

An averall rule of thumb is that atthe
start of a TOR program theare should be twice
a5 many receiving sites for TORs as there are
TORs to send from the sending areas, This will
heip ensure that TORs have a vaiue. Anather
reason that TDR programs have & poar track
record in rural areas is that thers are usuaily
many mare TORS in the sending areas than
there are places te use them in the receiving
area. This oversipply of TBRs drives dawn
prices and discourages landowners in the
sending areas from selling TORs,

PUTTING THE TDR PROGRAM 1N THE

ZONING ORDINANCE

The lucal goverrement can create a separate
TCR ordinance, bui a Detter approach is to
include it as part of the locat zaning code.
Becadse a comprelensive plan sets the legal
foundation for the zoning ordinance or JOR
program, a local government should first
amend its comprehensive pian to refiect the
identified sending and receiving areas,

Although developers may prefer by-right

zaning for the use of TDRs, the conditional use
process allows the governing body to impose
conaditions for approvat to address devejopmaont
impacts that may affect the community, The
conditional use process also allows the local
government greater discretion than simply sub-
jecting a TDR receiving area development to
subdivision and land development stardards.
In shor, the zoning ordinance can reglire a

A local government creates a market for
TDRs by assigning a certain number of TDRs o
landowners in sending areas and requiring
developers in receiving areas to purchase TDRs
from landowners in the sending areas.

To ace a TOR program to the zoning ordi-
nance invalves several changes. First, new
definitions must be added to reflect the lan-
guage of the TDR program, such as definitions
for transferable development rights, sending
ares, recelving area, deed of transferable
deveiopment rights, and deed of easement.
Mexr, the TOR option must be added to the ligt
of permitted uses in the zoning districts that
are the designated seading areas, along with
the minimum size parcet eligible for TDRs, the
TDR allecation method, and the procedures
for legally severing TOR and using @ canserva-
ting easement to permanently preserve tha
sending area property. Tnen the TDR option
must be added to the list of permitfed uses,
special excaptions, or conditional uses within
the zoning districts that comprise the receiv-
ing areas.

conditionat use process for new developments
that use TDRs in the recetving areas, and
describe the pracess for approval of & deveiop-
ment that uses TDRs. For instance, onte & cond!-
tionai use permit has been granted, a 1ocal gov-
ernment could waive the prelirminary land
development plan and go straizhi to the final
pian stage, This in effect grants the developer
vested rights in the develapment, and final
approval is mainky g formality.
The zoning ordinance shouid include:

a. a purpose clause, oxpizining the reasen far

astablishing the TOR crdinance;

b. the authorization for the TOR ordinance in
the state enabling \egislation, and a basic
gaplanation of the TRR program;

<. the procedure for sale of TORs from & send-
ing atea, Including a definition of the send-
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Developers need fo recognize that their
use of TDRs will result in better financial
returns than developments that meet
only by-right zoning.

ing area, how TORS are caiculated, proce-
ailees for severng TORs from land in the
cending area, and the consenainn eags:
ment that is applied to land from which
TORs have baen severed;

d. how TDRs can be used in a receiving area.
incluaing a definition of the receiving area,
how the use of TBRs is caiculated, design
reguirements and changes to hase zoning
standards (area and bulk standards), and
the canditional use process and the land
development and subdivision plan grocess
{ar approval of a development that wses
ToRs; and

]

. definition in the ordinance speliing aut
whether the TR program is mandatory or
voluntary. Most are voluniary, allowing a
landowner the choice of seliing off a ceriain
rember of building lots and selling a cer-
tain nsmber of TDRs. (Under a randatory
program, such as at Lake Tahos, MNevada, 3
landowner may not be allowed to bulic on
the property, but can stifl sekt TDRs.)

HOW CAN THE TOR PROGRAM AVOID

ZONING OBSTACLES?

ATDR program biends financial incentives
with planning ang zoning. for a TOR program
io be effective, develapers need to recognize
that their use of ThRs will resul{ in betfer
Gnancial rewens than developments that meet
anly by-right zoning. Local officials ure often
gager {o encourage development in degig:
nated growth areas and may grant developers
BoAus density in return for certain design fea-
ures or ipfrastructure. For TOR programs 0
work, local officials cannot “give away” den-
sity in designated receiving areas. Any
increase in density thraugh a rezoning in a
coceiving area must regisrg the develaper to
acautre and apsly development rights, This
requirement can be spelled aut in the zoning
ardinance.

Local zovernments may find that there
is some tial and greor involved in setting by-
right zoning in the seading and receiving
aress and as bonus densities in the recaiv:

ing areas. Dan't be afraic to make changes.
Ower fime the TOR program may require
occasional adiusiments ta the zoning ordi-
nance ta respond to changing canditions i
the real estate market, changes in the com-
prehensive plan, or density or land-use pro-
visions that did not produce the intended
oULLOMEes.

Cabvert County, Maryland, began the
nation's first county-level TOR program to ove-
serve gpen space in 1978, Part of the program
has featured a single-zone TDR in which the
sending area and the receiving area are ihe
same. Catvert Colnty started with an existing
zoming density standard that allowed one
house per five acres and allowed one house
per 2.5 acres in its Rural Co mmunify districts
with the purchase of TBRs. In199g the county
attempled to slow development by downzoen-
ing its Rural Commusity districts to ane house
per 1o acres, bul allowed up 1o one house per
w0 acres with the purchase of TORs. Theen, in
2003, in the face of continued growth pres-
SLFES, the CoUnty again downzoned the Rural

Comemunidy districts to one house pesd 20
acres, aillowing only one hiouse per four acres
with the purchase of TDRs {see McCannall et
al, 2eo7).

ATDR program car incorporate bonus
zaning throuzh the use of multipliers.
Multipiters are bonus TORS that reward devet-
opers for buiiding desirable developments in
the receiving areas. For exampie, St Lugle
Caunty, Florida, gave one TOR per acre to
landowners in its sending area because the
uaderlying zoning is ane dwelling unit per acre.
A deveioper who buys & TDR tan abtain a TOR
hanus of 1.5 additional TORs for each TOR pur-
chased by building workfore housing (hased

on 8¢ to 120 percent of the median area

househsld incame), bailding higher aducation
facilities, building a research and development
park, or attracting a “rargeted indusing,” such
as an elactronics manufacturer

Developers want as murh cernanty &5
possiale in the development process. Thus,
expedited rezoning and subdivision ang land
development reviews are important 10
encourage developers 1o use TORS, West
Lampeter Township i Lancasier County,
Pennsylyania, requires a developer to apply
far a conditional use permit wien proposing
a develonment that uses TDRs. The condl-
yional use process means that ife elected
officials will have to vate on the project. Once
ihe project receives conditional use approvai,
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the township with waive the preliminary plan
review and go straight to final plan review,
This waivar in effect grants a deveiaper vastad
rights in the goject.

One way to keep property owners in
receiving areas mollified is to use & farm-
based ¢ode, Uitimalely, a form-based code is
easierto do if the receiving ares Is a green-
field site. St Luche County has incorporated
form-based code elements into its land devei
opment regulations, which relate to the TOR
ordinance. The ordinance won an Award of
Excellence fram the Horids Chapter of the
Amesican Panning Associztion in 2006 and
an award from the Form-Based Codes institute
in zoa7. .

Tae county’s land development regula-
tions include, for example:
= The develupment shall incorporate princi-
pies of Traditional Neighborhood Design,
including a mix of land uses, 3 mix of building
typas, 7 mix of housing for different income
tevels, a pedestrian-friendly block and street
network, and a significant amownt of pubic
open space.

* Nejghborhood size shall be sgaled upon a
five-minute walk radius {approximately 0.25
mile) or a total area of 125 acces, as measured
from the Meighborhood Conter.

s Fach neighborhood shall have well-defined
edges, and tange fram S0 to 150 acres in size,

The shape or form of the neighborhood is flax-

ible, provided that the n.2g-miie radius
benchmark for scale is maintained.

* A neighborhood shall provide & variety of
dweliing unit types and prices that support a
troad range of family sizes and incomes.

» A neighborhood shall contain at lgast one
civie building, such as a schaol, social center,
fire or police station.

& A aeighborboond shail contain at least one
locat stare.

¢ Blocks shall be scaled 1o accommodate
wariety of builcing types.

« Aneighborhood shall have an iatercon-
nectsd networl of public streets designed to
bajance the neads of ail users, inciuding
pedestrians, bicyciists, and motor vehicle
operators (Treasure Coast Regional Planning
Council, 2o06b].

Warwick Township in Lancaster County,
Pannsylvania, created a dual-zone TOR aro-
arar (o preserve farmland in the sending
areds but Hed it to the expansior of com-
merciad and industrial space in its receiving
area, The increased development in the

receiving area thus expands the Jocal prog-
erty tax base without adding school-age
chitdren. This produces a net revenue gain
{ar the townshio. The Campus indusirial
Zane receiving area is 167 acres, The rown-
ship zoning allows ondy 10 percent maxi-
mum lot coverage by-right. For each TDR that
a landowner/developer acguires, another
4,000 sguare feel of Int coverage is atlowed,
up to 8 maximum of 7o percent caverage.
The township has preserved nearly 1,000
acres of farmland through its TDR program,
which got a major boost when a ragional
hospital decided to locate in the Campus
Industrial Zone and needed to purchase
more than 100 THRS.

Downzoning in sending areas has been
a major obstacie to creating effective TDR
programs. One way that local governments
have attempted to minimize the effects of
downzoning is to create singie zanes that
serve as boih the sending and receiving
areas. In a single-zone TDR, the transfer of
develapment rights rearranges deveiop-
reent, often to ciuster the development and
maintzin some open space. This is primarily
a rural residgential strategy. The by-right zon-
ing in a single-zane TOR program generally
uses a density standard, so that one house
lot may be develosed for avery certain num-
ber of acres. Forinstance, iFthe densily
standard is one house ger five acres and a

tandowner has 2o adros, then the landowser

could create four building lots by right. The
rdowner could purchase & TDR fram
ancther groperty and create an zcditional
lat, for a totai of five lots on the 20 acres,
but same of the open land, such as 5o per-
cent or 10 acees, would be placed undera
cansorvation easement restricting future
development. Farmiand protection zoning of
one house per 20 acres (or morel is arely
used in & singie-zone TOR.

The singie-zone TOR is nol & recorm-
mended method for several reascns. First, it
encourages more people to move cut (o the
catntryside and Hve in automobite-dependent
developments. in ather wards, this new devel-
opment adds to sprawl, though peraaps in a
more attractive setting. Second, the addi-
tional development is likely to lead 1o
increased conflicts with nearby farm opera-
tions. And third, it encourages greater vse of
on-site septic systems, which contribute to
grodndwiter poliution. I Mardland, for exam-
pla, there are 14 county TOR pragrams, of

THE LEGALITY OF TDRs

The concept of transferable develop-
ment rights came into practice in 1948
when New York City adopted a TDR pro-
gram in the form of transferable air
rights te protect historic landmarks
(Preutz 1997} In 1978, the U.S. Supreme
Court upheld New York City’s transfer
able air rights program and found that
the ownars of Girand Central Station
could earn a reascnable profit by trans-
ferring development potential above the
staticn to another site in the city, That
is, the owners of Grand Central couid
buitd higher than the zoning height fimit
would normaily aflow on another sita
{see Penn (eniral Transp. v. New York
City, 538 1.5, 104 {1978)].

TPRs have drawn the interest of
elected local officials because of the
polential to aveid the Filth Amendment
takings issue that has plagued propos-
als to downzone property as a way to
manage growthh. Thus far, the courts
have not given definitive direction on
the legatity of using TDRs as just com-
pansation. In Suitum v. Tahoe Regional
Planning Agency, 6 1.5, 243 {1997},
the U.5. Supreme Coort ruled that the
plaintif, Mrs. Suitum, did nof have a
“ripe” situation becanse she had naot
tried to sell her TBRs and had not deier-
mined what they were worth.

n Williamstown County Regionsi
Pianning Commission v. Hamifton Bank
of fehnson City, 473 U.5. 172 (19835), the
Supreme Court ruied that “if a State pro-
vides an adequate procedure for seeking
just compensation, the property owner
cannot claim a viclation of the just
Compensation Clause {of the Fifth
Amendment] until it has used the proce-
dire and bean denied just campensa-
tion.” in short, the role of TDRs as “just
compensation” has not{ been Falfy
resolved by the courts,
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One way that local governments have
attempted to minimize the effects of
downzoning is to create single zones that
serve as both the sending and receiving areas.

which onty Montgomery County uses a dual
zone that clearly separates sending and
receiving areas. Montgomery County down-
zoned its rural area from one house per five
acres to one per 25 and then gave each
landowner in the sending area one TR per
five arres.

St. Lugie County adapted a single-zone
TDR program, hut requires that a landownar of
twes or mare landownars have a mirdimam of
500 agres and develop theirfand in a new
urbanist town ar village. In return, the county
agrees to provide central sewer and water
service, even to new towns orvillages outside
the county's urban service boundary.

Take the case of an owner of a yoo-acre
parcel outside the USB who propeses 1o build
a new village development;

« The landownos must set aside al least 7g
percent of the site as open space.

* The minimum censity is five dwelling uaits
per acre, so the 125 acres of development
land must support at least 625 dweliing units,
af which 50 units (eight percent) must be
Workforce Housing units.

* Transferable development rights moved
From the open space for use as Workferce
Housing receive a mulliplior of 2.5, The
remaining land set aside for open space
receives a maltiplier of 3,25,

« The landowner can receive additional TDHR
muitipliers (bonuses} by attracting a target
industry, institution of higher leaming, ora
resaarch Facitity.

FDRS: THE NEXT GENERATION

Tee next generation of TRRs will feature the
transfer of development rights across pelitical
iurtsdictions and iandscape-scate preserva-
tian. TOR programs may provide @ way o
enecurage greater regiona! cooperation, espe-
ciaily in the Mortheast, where tewnshnigs con-
tral planning and zoning,

In zooo, the State of Pennsylvania
authorized the use of TORs across municipal
houndaries if the municipalities have a writ-
ten intergovernmental agreement of have
adopted & multimunicipal nian. Even though

darens of multimunicipal ptans have been
completed, to date, no TDRs have moved
fram one municipatity to arother. An
abvious prablem: Why would one municipal-
Tty want o provide space for another’s
development?

town Seatlie, or for a o percentincrease in
the number of homes zllowed in some unin-
corporated parts of the county. For instance,
in 2006, R.C. Hedreen Co. pald $o930,000 t0
¥ing County's TOR Bank for 31 rural develop-
ment rights. In exchange, the company was
zllowed to add 62,000 square feet of residen.
tial space and increase the height of a build-
ing it owned above 300 feet.

CONCLYSION
The transfer of dovelopment righis {echnigue is

neatly 40 years oid. Local governmends have
used TORs to protect historic sites, wetlands,

&

In 2004, the State of New |ersey passed
legislation allowing the transfer of develop-
ment Aights not onty across municipal bound-
aries but froam a sending arez anywhere in the
state tg & recelving area anywhere in the
state. New Jersey is proposing to use transfer
of development rights as & Key tool in presery-
ieng the New |ersey Highlands in the northeast
correr of {he state.

King County, Washington, has preserved
mote than 2,000 aCres Since 1999, mainly
through a single transaction that enabled it to
put many TORs in its bank. I 2004, the
county paid 527 million for TORs from &
no,000-a0re tract owned by Hancock Timoer
Rasource Groug. Development rights can be
transferred to inside Seatile’s urban growth
bouadary to allow tadier buitdings in down-

and scenic areas in addition wo farmiznd and
forestland. A TRR program can be addressed in
the local comprehensive plan and added ta the
local zoning ordinance. The zening in both the
sending areas and regelving areas should

match the autcomes the local govemment is try-
ing to achieve, And the procedures far apetating
the TDR programm should be speiled out in the
zoning ardinsnce.

A common mistake local governments
malce is giving away deasity for freg in the
rezoning process rather than requiring a
developerto acquire TORs to help preserve
lang in the community and this mainizin a
halance between open space and develop-
raent. Also, most TBR programs place a heavy
emphasis on preserving open space ang nol
enough attention to the appearance, density,
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and function of development that can be
builtin the receiving areas.

Intargovernmental cagperation, land-
scape-siale preservation, 2nd form-based
zoning codes for major devetopments wili be
needed to make transfer of develosment
rights programs effeclive aver the next few
decades, Between now and 2o50, the Unitgd
States is projectsd t¢ add more than oo mil-
ficn peopte. TBRs can be a helsful tool to
accommodale growth and preserve impaortant
nataral and culiural resources, hut getting the
zoning and comprehensive plan right are
important first steps.
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DESCRIPTION

Transfer of development rights (TDR) programs
enable the transfer of development potential
from one parcel of land to another. TDR pro-
grams are typically established by local zoning
ordinances. In the context of farmland protec-
tion, TDR is often used to shift development
from agricultural land to designated growth
zones located closer to municipal services. TDR
is also known as transfer of development credits
(TDC) and transferable development units (TDU).

TDR programs are based on the concept that
landowners have a bundle of different property
rights, including the right to use the land; lease,
sell and bequeath it; borrow money using it as
security; construct buildings on it; and mine it;
subject to reasonable local land use regulations.
When a landowner sells property, generally

all the rights transfer to the buyer. TDR pro-
grams allow landowners to separate from their
other property rights, and to sell, the right to
develop land.

The parcel of land where the development
rights originate is called the “sending” parcel.
When the rights are transferred from the send-
ing parcel, the land is typically protected with a
permanent conservation easement. A few local-
ities record transfer documents to track the
number of rights transferred and to notify
buyers and local officials of limited future
development potential. This approach, how-
ever, offers less protection than a conservation
easement because changes in local land use
regulations—even if such changes require a
comprehensive plan update—could alter the
rules for determining the remaining develop-
ment potential on sites in sending areas.

The parcel of land to which the rights are
transferred is called the “receiving” parcel.
Transferred rights generally allow the purchaser
of the rights to build at a higher density than
ordinarily permitted by the base zoning on the
receiving parcel.

TDR is most suitable in places where large
blocks of land remain in agricultural use. In
communities with a fragmented agricultural
land base, it may be difficult to find viable
sending areas. Communities also must be able
to identify receiving areas that can accommo-
date the development potential to be trans-
ferred. Well-planned receiving areas have the

infrastructure needed to absorb additional den-
sity. They also respond to residents’ concerns
about increased residential density while taking
advantage of market conditions.

Local officials in Chesterfield Township, New
Jersey, for example, designed a mixed-use com-
munity, Old York Village, outside of previously
developed areas to accommodate transferred
development potential. Other communities
have authorized, or are considering, alternate
applications of development potential such as
increases in non-residential floor area, impervi-
ous surface area, decreases in parking require-
ments and even decreases in residential density.

The most effective TDR programs help facili-
tate transactions between private landowners
and developers. A few programs allow devel-
opers to make payments in lieu of actual
transfers. The locality then buys conservation
easements on land in the sending area, some-
times in partnership with established purchase
of agricultural conservation easement (PACE)
programs and/or local land trusts. Other pro-
grams maintain public lists of TDR sellers and
buyers. Some buy and retire rights to stimulate
the market and/or reduce overall building
potential. Lastly, at least a dozen communities
have established TDR banks that buy develop-
ment rights with public funds and sell the rights
to developers. Some banks finance loans using
the rights as collateral.

Some states have enacted legislation explicitly
authorizing local governments to create TDR
programs. For example in 2004, the New
Jersey Legislature enacted the State Transfer of
Development Rights Act. The State TDR Act
authorizes municipalities to develop and parti-
cipate in intra-municipal and inter-municipal
programs. This law also established a formal
planning process to enact a TDR ordinance
and authorized the State TDR Bank Board to
provide planning grants to communities.

TDR programs are distinct from PACE programs
because TDR programs harness private dollars
to achieve permanent land protection. TDR
programs also differ from PACE programs in
that they permit development potential to be
transferred to a more appropriate location

while PACE programs permanently retire devel-
opment potential.

The FARMLAND INFORMATION CENTER (FIC) is a clearinghouse for information about farmland protection and stewardship.
The FIC is a public/private partnership between the USDA Natural Resources Conservation Service and American Farmland Trust.
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HISTORY

TDR is used predominantly by counties, towns
and townships. The 1981 National Agricultural
Lands Study reported that 12 localities had
enacted TDR programs to protect farmland and
open space, but very few of these programs had
been implemented. In the 1980s and 1990s,
many local governments adopted TDR ordi-
nances. An American Farmland Trust (AFT)
Farmland Information Center (FIC) survey in
2000 identified 50 jurisdictions with TDR
ordinances on the books.

In 2007, the FIC identified 99 TDR programs
that protect agricultural land. We collected infor-
mation from 64 programs. Of these, 38 had
protected land or received payments in lieu of
transfers. This activity is summarized in the
accompanying table. Seventeen programs had
not protected any agricultural land to date. Nine
programs had been discontinued.

As of January 2008, 12 programs had each
protected more than 1,000 acres of agricultural
land, compared to eight programs during our
previous survey. Since 1980, Montgomery
County, Maryland, has protected 51,489 acres
using TDR, or 40 percent of the agricultural
land protected by the programs that responded
to our survey (129,810 acres). The county’s
share of protected agricultural land via TDR
dropped significantly, down from 60 percent
of the national total at the time of the 2000
survey. Two programs that permit payments

in lieu of transfers have received a combined
total of more than $1.4 million for agricultural
land protection.

FUNCTIONS & PURPOSES

TDR programs can be designed to accomplish
multiple goals including farmland protection,
conservation of environmentally sensitive areas
and preservation of historic landmarks. In the
context of farmland protection, TDR programs
prevent non-agricultural development of farm-
land, help keep farmland affordable and pro-
vide farmland owners with liquid capital that
can be used to enhance farm viability.

TDR programs also offer a potential solution
to the political and legal problems that many
communities face when they try to restrict
development of farmland. Landowners may

oppose agricultural protection zoning (APZ)
and other land use regulations because of their
concern that such controls will reduce the value
of their land. When more restrictive land use
regulations are enacted in conjunction with a
TDR program, communities can retain equity
for landowners. For example, development
rights for transfer may be allocated based on
the “underlying” or prior zoning. Selling devel-
opment rights enables landowners to recapture
the equity available under the previous zoning.

When downzoning is combined with a TDR
program, however, landowners can retain their
equity by selling development rights.

ISSUES TO ADDRESS

In developing a TDR program, planners must
address a variety of technical issues. These
issues include:

e Which agricultural areas should be
protected?

e What type of transfers should be
permitted?

e How should development rights be
allocated?

e Where should development potential
be transferred, how should rights be
applied, and at what densities?

 Should the zoning in the sending area be
changed to create more of an incentive for
landowners to sell development rights?

e Should the zoning in the receiving area
be changed to create more of an incentive
for developers to buy development rights?

 Should the local government buy and sell
development rights through a TDR bank?

One of the most difficult aspects of imple-
menting TDR is developing the right mix of
incentives. Farmers must have incentives to sell
development rights instead of building lots.
Developers must benefit from buying develop-
ment rights instead of building according to
existing standards. Thus, local governments
must predict the likely supply of, and demand
for, development rights in the real estate market,
which determines the price. TDR programs

are sometimes created in conjunction with

American Farmiand Trust
2
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APZ: New construction is restricted in the agri-
cultural zone, and farmers are compensated
with the opportunity to sell development rights.

Because the issues are so complex, TDR pro-
grams are usually the result of a comprehensive
planning process. Comprehensive planning helps
a community envision its future and generally
involves extensive public participation. The
process of developing a community vision may
help build understanding of TDR and support
for farmland protection.

BENEFITS OF TDR

* Most TDR programs protect farmland
permanently, while keeping it in private
ownership.

e Participation in TDR programs is volun-
tary—landowners are never required to
sell their development rights.

e TDR can promote orderly growth by
concentrating development in areas with
adequate public services.

e TDR programs allow landowners in agri-
cultural protection zones to retain their
equity without developing their land.

» TDR programs are market-driven—private
parties pay to protect farmland, and
more land is protected when development
pressure is high.

» TDR programs can accomplish multiple
goals, including farmland protection,
protection of environmentally sensitive
areas, the development of compact urban
areas, the promotion of downtown
commercial growth and the preservation
of historic landmarks.

DRAWBACKS

o TDR programs are technically complicated
and require a significant investment of
time and staff resources to implement.

e TDR is an unfamiliar concept. A lengthy
and extensive public education campaign
is generally required to explain TDR
to citizens.

» The pace of transactions depends on the
private market for development rights. If
the real estate market is depressed, few
rights will be sold, and little land will
be protected.

American Farmland Trust works to stop the loss of productive farmland and to promote
farming practices that lead to a healthy environment.
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For additional information on
farmland protection and stewardship,
contact the Farmland Information
Center. The FIC offers a staffed
answer service, online library,
program monitoring, fact sheets and

other educational materials.

www.farmlandinfo.org

(800) 370-4879

L]
Arnerican Farmiand Trust
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LOCAL GOVERNMENTS WITH TDR PROGRAMS FOR FARMLAND, 2008

Agricultural
Year of Rights Acres
Locality Inception Transferred Protected How Rights Are Used Notes
California
City of Livermore 2003 56 payments $1,200,000 Increase residential density Allows payments in lieu of transfers
Marin County 1981 11 660 Increase residential density Multi-purpose program
Colorado
Larimer County 1994 721 503 Increase residential density Multi-purpose program
Mesa County 2003 10 50 Increase residential density Multi-purpose program
Delaware
Increase residential density
Kent County 2004 157 157 Change permitted land use Multi-purpose program
New Castle County 1998 93 300 Increase residential density Multi-purpose program
Georgia
Multi-purpose program
Increase residential density Chattahoochee Hill Conservancy
City of Chattahoochee Hill Country 2003 21 21 Increase commercial square footage operates TDR bank
Idaho
Permit development on substandard
Payette County 1982 154 4,000 lots Multi-purpose program
Maryland
Multi-purpose program
Calvert County 1978 UNK 13,260 Increase residential density Purchases and retires rights
Multi-purpose program
Maintains registry of interested
Caroline County 2006 136 1,500 Increase residential density buyers/sellers
Charles County 1992 1,110 3,330 Increase residential density Multi-purpose program
Multi-purpose program
Howard County 1993 NR 2,045 Increase residential density Purchases and retires rights
Operated bank but discontinued
Montgomery County 1987 9,630 51,489 Increase residential density in 1990
Increase residential density Multipurpose program
Increase commercial square footage Non-Contiguous Development
Queen Anne's County 1987 UNK 8,032 Increase impervious surface area activity included in county figures
St. Mary's County 1990 155 465 Increase residential density
Massachusetts
Increase residential density
Town of Groton 1980 25 100 Increase rate of development Multi-purpose program
Increase commercial or industrial
floor area
Town of Hadley 2000 3 payments $206,772 Reduce parking requirements Allows payments in lieu of transfers
Town of Plymouth 2004 13 118 Increase residential density Multi-purpose program
Minnesota
Blue Earth County 1996 150 6,000 Increase residential density Multi-purpose program
Chisago County 2001 11 290 Increase residential density Multi-purpose program
Rice County 2004 102 3,252 Increase residential density Multi-purpose program
Nevada
Multi-purpose program
Churchill County 2006 200 688 Increase residential density Operates TDR bank
Increase residential density
Douglas County 1997 3,518 3,727 Increase commercial square footage
New Jersey
Increase residential density Burlington County operates bank
Chesterfield Twp., Burlington Co. 1998 652 2,231 Increase commercial square footage used by township
Multi-purpose program
Increase residential density Operates TDR bank
Permit development on substandard Maintains registry of interested
New Jersey Pinelands 1981 4,000 25,000 lots buyers/sellers
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LOCAL GOVERNMENTS WITH TDR PROGRAMS FOR FARMLAND, 2008

Agricultural
Year of Rights Acres
Locality Inception Transferred Protected How Rights Are Used Notes
New York
Increase residential density
Increase commercial or industrial
density/intensity Multi-purpose program
All permitted increases in density or Commission operates bank
intensity relate to, and are capped Maintains registry of interested
Central Pine Barrens 1995 48 48 by, increases in sewage flow buyers/sellers
Multi-purpose program
Town of Perinton 1993 68 174 Increase residential density Purchases and retires rights
Pennsylvania
Increase residential density
Increase non residential square footage
Honey Brook Twp., Chester Co. 2003 18 50 Increase impervious surface area
Increase residential density
Increase commercial square footage Operates TDR bank
Manheim Twp., Lancaster Co. 1991 422 476 Increase impervious surface area Purchases and retires rights
Increase residential density
Allowance of certain non-residential
Shrewsbury Twp., York Co. 1976 30 60 uses Operates TDR bank
South Middleton Twp.,
Cumberland Co. 1999 8 135 Increase residential density Multi-purpose program
Increase residential density
Increase commercial square footage
Warrington Twp., Bucks Co. 1985 187 UNK Increase impervious surface area Multi-purpose program
Operates TDR bank
Increase commercial and Partners with Lancaster Farmland
Warwick Twp., Lancaster Co. 1993 447 897 light industrial square footage Trust
Increase residential density Multi-purpose program
West Vincent Twp., Chester Co. 1998 162 NR Increase commercial square footage
Vermont
South Burlington 1992 414 497 Increase residential density Operates TDR bank
Washington
Multi-purpose program
King County 2000 8 80 Increase residential density Operates TDR bank
Increase residential density
Snohomish County 2004 49 70 Increase commercial square footage Operates TDR bank
Wisconsin
Cottage Grove Twp., Dane Co. 2000 3 105 Increase residential density
TOTALS 22,733 129,810

Most of the programs listed in this table protect multiple resources including agricultural land. For the purposes of this table, we only included transfers from agricultural
land and acres of agricultural land protected by each program.

Two programs included in this table—Livermore, Calif., and Hadley, Mass.—allow payments in lieu of transfers. For these programs, the figure in "Rights Transferred"
column represents the number of payments received to date and the figure in the "Agricultural Acres Protected" column equals the funds received to date. These numbers are
not included in the totals at the bottom.

UNK means the program manager did not know. NR indicates that the program manager did not respond.

Surveys were sent to programs identified by staff and profiled in publications and reports about TDR programs, including Transfer of Development Rights in U.S.
Communities:Evaluating Program Design, Implementation, and Outcomes by Margaret Wells and Virginia McConnell and Beyond Takings and Givings: Saving Natural
Areas, Farmland, and Historic Landmarks with Transfer of Development Rights and Density Transfer Charges by Rick Pruetz.

Figures for St. Mary's County, Md., are from the Wells/McConnell report. Figures for Queen Anne's County, Md., are from a presentation posted on the county's
Department of Land Use, Growth Management and Environment Web site.







(Draft Glenville ordinance, June 2008)

ARTICLE XXII
Transfer of Development Rights

§270-161. Purpose.

The primary purpose of establishing a transfer of development rights (TDR) program is
to permanently preserve important farmland, forest land, sensitive natural areas,
groundwater quality and rural community character that would be lost in the Town of
Glenville if the land were developed. In addition, this Article is intended to protect
property rights by allowing landowners whose land is intended for preservation to
transfer their right to develop to other areas deemed appropriate for higher density
development or other development incentives based on the availability of community
facilities and infrastructure. Finally, this Article is intended to permit the establishment
and administration of an intermunicipal TDR program between the Town and the Village
of Scotia.

§270-162. Authority.

This ordinance is enacted pursuant to the authority granted by §261-a of New York Town
Law for the creation of a transfer of development rights program, under the terms of
which development rights are acknowledged to be severable and separately conveyable
from a “sending area” to a “receiving area.” This ordinance is further enacted pursuant to
the authority granted by §284 of New York Town Law on intermunicipal cooperation
that permits the development and implementation of intermunicipal planning and
regulatory programs. The Town is therefore authorized to enter into an intermunicipal
agreement with the Village of Scotia,

§270-163. Basic concept.

A. The provisions of this Article allow landowners (here “transferor”) in areas of
the Town proposed for conservation, called “sending areas,” to voluntarily sell or
convey the right to develop their land to other entities (here “transferee”) for use
In areas of the Town or Village proposed for additional development, called
“receiving areas.” Each transferor shall have the right to sever all or & portion of the
rights to develop from a property in a sending area and to sell, trade, donate or barter
al] or a portion of those rights to a transferee consistent with the purposes of §270-
161.

B. The transferee may retire the development rights, resell them, hold them or apply
them to property in a receiving area in order to obtain approval for development at
a density of use or for other development incentives greater than would otherwise
be allowed on the land, up to the maximum density or incentive indicated in



§270-169.

When transferors sell or convey development rights, they mu st restrict that portion
of land from which the rights are conveyed against any future development with a
conservation easement, although the land may still be used for purposes that do not
involve residential, commercial, industrial or institutional development, such as
agriculture or forestry. Lands within sending arcas that are restricted with
conservation easements may be sold to others, but the restrictions apply to all future
owners of the property. Conservation easements on lands in designated sending
areas shall be held by an approved conservation organization defined as a charitable
organization under §501(c)}(3) of the Internal Revenue Code, or the Town or Village.

§270-164. Establishment of sending and receiving areas.

Al

Sending Areas — The Town has established a large sending area in the northwest
part of Town, two smaller sending areas in the south-central part of Town

and a smaller sending area in the northeast part of Town. These areas include
important farmland, sensitive natural areas, scenic viewsheds and public wellheads
(defined by the wellhead protection zone and primary rechar ge zone) that the Town
has identified as important to protect in the 2008 Open Space Plan. All of these areas
are zoned RA Rural Residential and Agricultural, except for part of the public
wellhead areas. An overlay district is hereby created to apply to these areas, to be
entitled “TDR-S” and to be reflected on the official Zoning Map for the Town.

Receiving Areas. The Town has established three receiving areas in the eastern part
of Town, two of which have been identified in the Town Center Plan and Freemans
Bridge Road Plan as having good potential for redevelopment and mixed-use
development, respectively. These areas are zoned Community Business/General
Business and Mixed-Use Development, respectively. A third receiving area is a
former brownficlds site that is ready for redevelopment. An overlay district is
hereby created to apply to these areas, to be entitled “TDR-R” and to be reflected on
the official Zoning Map for the Town.

§270-165. Calculation of transferable development rights.

A.

Sending area tract qualifications. A tract of land proposed for placement under
easement for the purpose of acquiring transferable development rights shall:

(1) Belocated within a Town or Village TDR-S Overlay.

(2) Comprise at least 80 percent of the ownership, which shall include all
contiguous, commonly-held land within the sending area.



(3) Consist of a minimum of 20 acres of contiguous land, except along a stream or
potential trail corridor, or where adjacent to already-preserved land.

B. Transferable development rights computation.

(1) The total number of development rights available on a sending area tract
shall be determined by multiplying the net tract area by .5.

{2) The net tract area shall be determined by subtracting from the gross
tract area all lands shown on the Town’s GIS Constraints Map, which
shall include a) FEMA floodplains, b) State-designated wetlands and steep
slopes over 15%.

(3) Fractions of acres shall be rounded to the nearest whole number in
computing assigned development rights.

(4) Land previously restricted against development by covenant, easement
or deed restriction shall not be eligible for calculation of development
rights.

§270-166. Issuance of TDR Certificate,

A. Any landowner in a Town or Village sending area may request a TDR Certificate
from the Town that specifies the number of development rights that may be
separated and transferred from a qualified sending area tract based on the provisions
of §270-165 above. The Town planner shall be responsible for making this
determination and issuing the certificate, for which no fee shall be charged.

B. An application for a TDR Certificate shall include:

(1) A new title search and legal description, including any existing boundary
survey, of the sending area tract, and legal opinion of title affirming that the
development rights being transferred have not been previously severed from or
prohibited upon the sending area tract,

(2) An identification of lands previously restricted by development as described in
§270-165.B.(4) above.

(3) Such additional information required by the Town planner as
necessary to determine the number of development rights that qualify
for transfer, but not including a plat map or new boundary survey.

C. A TDR Certificate shall:

(1) Identify the fransferor.



(2) Include a legal description of the original sending area tract.

{(3) Include a GIS map showing the original sending area tract, the portion of the
tract on which the calculation of development rights is based and constrained
or otherwise restricted areas as identified in §270.165.B.(2) and (4).

(4) Show a calculation for and statement of the number of development rights
eligible for transfer.

(5) [fonly a portion of the total development rights are being transferred
from the sending area tract, a statement both of the remaining transferable
development rights or the remaining on-site development potential in

number of dwelling units on the sending area tract,

{6) The date of issuance.
(7) The signature of the Town planner.
{8) A tracking number assigned by the Town planner

D. No transfer of development rights under this ordinance shall be recognized by the
Town as valid unless the instrument of original transfer contains the Town planner’s
certification. ;

§2'70-167. Deed of Transferable Development Rights.

Transferable development rights that have been severed shall be conveyed by a Deed of
Transferable Development Rights duly recorded with the Schenectady County Clerk.
Such deeds shall include both the original instrument of transfer - “Original TDR Deed”
and subsequent instruments of transfer - “Intermediate TDR Deed.” All such deeds on
land within the Town shall conform to the requirements of this Section.

A. An Original TDR Deed is required when development rights are imtially
separated from a sending area tract. The Original TDR Deed shall include or
be accompanied by the following information:

(1) The names and signatures of the transferor and transferee.

(2) Either:
a. the identity of the tract of land to which the development rights will be
attached, or
b. a statement that the rights are either being transferred to the Town, an
approved conservation organization or other person, or
c. a statement that the rights are being retained by the owner of the



sending area tract.
(3) The date of transfer.
(4) A copy of the TDR Certificate described in §270-166 above.

(5) The number of development rights being transferred up to the number
permitted on the TDR Certificate.

(6) The number of development rights remaining on the sending area tract
(both for on-site and off-site use).

(7) A current title search of the sending area tract (or portion of the tract to
be placed under easement) prepared within 30 days prior to submission
of the deed, or a signed affidavit that title has not changed since issuance
of the TDR Certificate under §270-166.

{8) A legal description and plat of the sending area tract or that portion of the
tract to be placed under easement, prepared by a licensed surveyor.

(9) A conservation easement, which shall permanently restrict development
of the sending area tract as provided in §270-168. below and which shall
be recorded with the Schenectady County Clerk at the same time as the
Original TDR Deed.

B. An Intermediate TDR Deed is required for any subsequent conveyance of
development nights after the recording of the Original TDR Deed. An
intermediate TDR Deed shall include or be accompanied by the following
Information:

{1} Items i-7 above.

(2) Copies and a listing of all previous TDR deeds identified by the books
and pages where they are recorded with the Schenectady County
Clerk.

C. The Town planner shall, prior to their recording and within 30 days of receipt,
review and endorse the Original TDR Deed and conservation easement after
comparing them with the TDR Certificate to determine the accuracy of the
representation of the number of development rights being transferred as well as
the number of any remaining development rights that may later be used either
on- or off-site. The Town planner shall also, within 30 days of receipt, review
and endorse any Intermediate TDR Deeds at the time of submitta) of any
application for development under §270-169.B. of this Ordinance.

D. The Town legal counsel shall, prior to their recording and within 30 days of



receipt, review and endorse as to form and legal sufficiency the Original TDR
Deed and conservation easement. The Town legal counsel shall also, within 30
days of receipt, review and endorse as to form and legal sufficiency any
Intermediate TDR Deeds at the time of submittal of any application for
development under §270-169.B. of this Ordinance.

E. No transfer of development rights under this Ordinance shall be recognized by
the Town as valid until or unless a TDR Deed Endorsement Certificate signed
by both the Town planner and Town legal counsel has been issued.

§270-168. Recording of conservation easement.

Any sending area tract from which development rights have been severed must be
permanently restricted from future development by a conservation easement as defined in
title three of Article 49 of the Environmental Conservation Law. Such easement must
meet the following requirements:

Al

Except where any development rights are retained, such as within an “acceptable
development area,” the conservation easement shall permanently restrict the land
from future development for any purpose other than principal or accessory
agricultural uses, forest uses, public parkland, conservation areas and similar uses,
but excluding golf courses. Structural development for such permitted uses shall be
allowed subject to compliance with the standards set forth in the Town’s Zoning
Ordinance.

The conservation easement shall designate the Town and/or a bona fide conservation
organization acceptable to the Town at its sole discretion, as the beneficiary/grantee.

If the Town is to hold or be a party to the conservation easement, it shall be
approved by the Town legal counsel with respect to form and legal sufficiency,
within 30 days of its receipt and prior to its recording.

The conservation easement shall apply to the tract of land or portion thereof from
which development rights are conveyed (sending area tract), and shall specify the
number of development rights to be severed as well as any to be retained. No portion
of the tract area used to calculate the number of development rights to be severed
shall be used to satisfy minimum yard setbacks or lot area requirements for any
development rights that are to be retained or for any other development except as
permitted under §270-168.A above.

On any portion of a tract from which development rights are severed, retained
development rights may not exceed one (1) dwelling unit per twenty (20) acres.
Notwithstanding the foregoing, any fract within a designated sending area that is less
than twenty {20) acres in area may retain no more than one development right.



F. On any tract from which development rights are severed, retained development
rights may be developed with traditional farm/estate building groupings including
one (1) residence and customary accessory structures. In order to be utilized, this
option must be specified in the conservation easement as occurring within the
“acceptable development area.”

G. All owners of all legal and beneficial interest in the tract from which development
rights are severed shall execute the conservation easement(s). All lienholders of the
tract from which development rights are severed shall execute a subordination
agreement or a release of lien.

H. The conservation easement must make permanent provision for the annual
monitoring of the eased land to assure its continuing compliance with the terms of
the easement.

1. Final approval for any subdivision or land development plan utilizing transferred
development rights shall not be granted prior to the recording of the conservation
easement with the Schenectady County Clerk and the New York Department of
Environmental Conservation.

§270-169. Application of development rights to a receiving parcel.

A.  Owners of tracts within a designated receiving area may use development rights that
are purchased or conveyed from sending area landowners, the Town, an eligible
conservation organization or intermediate transferor as described below and in Table
1°s shaded spaces. Transferred development rights shall entitle the owner of those
rights to a variety of development incentives that may be used either to increase
development density or secure other development advantages within a receiving
area.

(1) Development incentive A: For each TDR acquired, 3,000 square feet of
additional lot coverage shall be allowed up to a maximum combined lot
coverage of 70% in the CB/GB district and 60% in the MU district.

(2) Development incentive B: In the CB/GE and MU districts, for each TDR
acquired, 10 required parking spaces shall be waived up to a maximum waiver of
20% of required parking,

(3) Development incentive C: In the MU district, for each TDR acquired, one
additional single-family dwelling or duplex shall be allowed, up to a doubling of
underlying permitted density, or 7,500 square feet for a single-family dwelling
and 10,000 square feet for a duplex. In such case, the lot frontage requirement
for a single-family dwelling shall be reduced to 60 feet and the side yard
requirement reduced to five feet on each side.



{4) Development incentive D: In the MU district, for each TDR acquired, four
additional dwelling units may be added to a senior complex or condo building,
up to a doubling of the underlying permitted maximum per building, or 16 for a
condo and 64 for a senior complex.

Table 1

Maximum Density and Development Incentives Allowed

Through Transfer of Development Rights

Existing/Incentivized | Community General Business  Mixed-Use Ratio of DRs
(shaded) Development | Business District . District to Incentives
Standards District :

Max. lot coverage (1) | 30% 30% - 20%

A. Max. combined lot | 70% 76% 60% 3,000sf per DR
coverage w/IDR {2)

Required parking 1 per 350FA 1 per 350FA - 1per 350 FA

spaces (3) ;

B. Parking space 20% 20% 20% 10 parking
waiver w/TDR (4) spaces per DR
Max. density in SF 15,000sf/

dus & duplexes 20,000sf

C. Max. density 7.500sf 1 DUper DR
w/TDR (5) 10,000sf

Max. # units in 8 per condo

structure 32 per senior

D. Max. # units in 16 per condo | 4 DUs per DR
structure w/TDR 64 per senior

1) building lot coverage only

2} combined Jot coverage for buildings, parking and loading areas, access dnive and sidewalks

3) approximate average; actual number is variable depending on use

4) the 20% waiver is {0 achial parking standards in Schedule A of the Zoning Ordinance
5) for 7,500 sf lots, the lot frontage requirement shall be 60° and the side yard requirements five feet each

B. A landowner who wants to use development rights on a property in a receiving
area up to the maximums specified in Table 1 above shall submit an application for

the use of such rights on a receiving area tract as part of an application for a

development permit. In addition to any other information required for the
development permit, the application shall be accompanied by:

(1) An affidavit of intent to transfer development rights to the property.

(2) Either of the following:




(a) acertified copy of a recorded Original TDR Deed of the developments rights
proposed to be used and any Intermediate TDR Deeds through which the
applicant became a transferee of those rights; or

(b} asigned written agreement between the applicant and a proposed original
transferor, which contains information required by §270-167.A above and in
which the proposed transferor agrees to execute an Original TDR Deed for
the proposed receiving parcel when the use of the development rights, as
determined by the issuance of a development permit, is finally approved.

C. The Town may grant preliminary subdivision approval of a proposed development
mcorporating additional development rights wpon proof of ownership of
development rights and covenants on the sending parcel being presented to the
Town as a condition of final subdivision approval.

D. The Town planner shall be responsible for maintaining permanent records
of all certificates issued, instruments of transfer and conservation easements
recorded and development rights transferred to specific properties or otherwise
retired.

§270-176G. Public acquisition.

The Town may purchase development rights, may accept ownership of development
rights through transfer by gift, and may accept land in fee simple for the purpose of
severning development rights, within designated sending areas in either the Town or
Village. All such development rights may be held or resold by the Town for use within
designated receiving areas in either the Town or Village. Any purchase or gift of
development rights shall be accompanied by evidence of the recording of a conservation
easement as specified in §270-168 above. Any gift of land in fee simple may be followed
at any time by a conservation easement as specified in §270-168 above, should the Town
decide to use said land for the purpose of generating transferable development rights; this
provision shall be retroactive from January 1, 2007,

§270-171. Transfers of development rights to conservation organizations.

Development rights may be transferred by the owner of a sending area tract to an
approved conservation organization that has as its primary purpose the preservation of
land for historic, scenic, agricultural or open space purposes, If such organization
purchases or acquires development rights by gift or otherwise, the organization shall be
entitied to resell such rights only if the proceeds from the sale of the rights are used to
contribute to an endowment fund to monitor existing easements or purchase development
rights from other lands in Town- or Village-designated sending areas. A minimum of
20% of the revenues generated from the sale of TDRs from any preserved sending area
tract shall be dedicated to the endowment fund; as each easement is unique and



monitoring requirements differ, the amount dedicated to the fund must be negotiated with
the conservation organization fo its satisfaction. Prior to dispersal of the funds, this
amount must be ratified by the Town Board. The remaining revenues remaining from the
sale of TDRs for a sending area tract shall be used for additional easement acquisition,

§270-172. TDR Bank.

The Town hereby authorizes the creation of a transfer of development rights (TDR) Bank
to encourage the exchange of development rights in the private market, thereby
promoting the preservation of open space land. The Bank is authorized to acquire and sell
development rights through the creation of a revolving dedicated open space preservation
fund that wil be the repository both for development rights and dedicated revenues.

A. Acquisition of development rights.

{1) Any development rights acquired under §270.170 above, any revenues
from the sale of development rights under §270-172.B(1) below, and any
local revenues, grant monies or donations of money received in support of
the TDR program shall be held in a revolving dedicated open space
preservation fund.

(2) The Town may accept development rights transferred to it by any
approved conservation organization. A minimum of 20% of the revenues
generated from the sale of these TDRs shall be dedicated to the
organization’s endowment fund; as each easement is unique and
monitoring requirements differ, the amount dedicated to the fund must be
pegotiated with the conservation organization to its satisfaction. Prior to
dispersal of the funds, this amount must be ratified by the Town Board.
The remaining revenues remaining from the sale of TDRs for a sending
area tract shall be used by the Town for additional easement acquisition.

B. Sale of development rights.
(1) The Town may periodically sell development rights using a competitive
bid process or any other method deemed fair and equitable by the Town
Board.
{2} All offers to purchase development rights from the TDR bank shall be in
writing and shall include a minimum 10% down payment with purchase
option. Payment of the remaining 90% shali be at the time the

development rights are transferred.

C. Program administration.
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(1) The TDR Bank will be administered by the Town Planner, under the
supervision of the Town Board. The Planner will set up a TDR webpage
on the Town’s website to: 1) provide information on the program, 2)
provide applicable forms and contacts, and 3) create a registry for TDR
buyers and sellers. The Planner will keep records of the dates, amounts
and locations of development rights acquisitions and sales and provide
periodic reports to the Town Board.

(2) The Town may use up to 10% of revenues generated from the sale of
development rights to cover the administrative costs of the TDR program.

§270.173. Amendment

The Town reserves the night to amend this Article in the future, including the right to
change the sending and receiving area boundaries, the right to change the manner in
which the number of development rights are calculated and the manner in which the
development rights can be conveyed and utilized. No owner of land or owner of
development rights shall have any claim against the Town for damages resulting from a
change in this Article. The Town further reserves the right to terminate its transferable
development rights program at any time. If the program is abolished, holders of
outstanding development rights shall have 12 months from the effective date of the
termination of the program to apply to use their remaining development rights within
formerly-designated recetving areas.

§270-174. Definitions

As used in this ordinance, the following words and terms shall have the meanings
specified herein:

ACCEPTABLE DEVELOPMENT AREA -

COMBINED LOT COVERAGE ~The proportion of a parcel that is covered by
buildings as well as parking and loading areas, access driveways and sidewalks.

DEVELOPMENT RIGHTS - The rights permitted to a lot, parcel or area of Jand
under a zoning ordinance or local law respecting permissible use, area, density,
bulk or height of improvements executed thereon. Development rights may be
calculated and allocated in accordance with such factors as area, floor area, floor
area ratios, density, height limitations, or any other criteria that will effectively
quantify a value for the development right in a reasonable and uniform manner
that will carry out the objectives of this section.

INSTRUMENT OF TRANSFER ~ A Deed of Transferable Development Rights

that permits a specified number of development vights to be legally transferred
from one party to another. A Deed of Original Transfer is the original instrument
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that is used to separate these development rights from a sending area tract.

LOT COVERAGE* — The proportion of a parcel that is covered by buildings,
including covered porches and accessory buildings.

OVERLAY DISTRICT - A district superimposed over one or more underlying
zoning districts or parts of districts that imposes additional or alternative
requirements to those applicable for the underlying district.

RECEIVING AREA - One or more designated areas of land to which
development rights generated from one or more sending areas may be transferred
and in which increased development is permitted to occur by reason of such
transfer.

RECEIVING AREA TRACT — A parcel or parcels of land in the receiving area
that is the object of a transfer of development rights, where the owner of the
parcel(s) is receiving development rights, directly or by intermediate transfers,
from a sending area tract, and on which increased density or development
incentives is allowed.

SENDING AREA - One or more designated areas of land in which
development rights are designated for use in one or more receiving areas.

SENDING AREA TRACT - A parcel or parcels of land in the sending area that
are the subject of a transfer of development nghts, where the owner of the
parcel(s) is conveying development rights of the parcel(s), and on which those
rights so conveyed may no longer be used on the sending area tract.

TDR - A single transferable development nght.

TDR CERTIFICATE —~ A Town-issued certificate for which prospective
transferors may apply to determine the number of transferable development rights
to which a potential sending area tract would be entitied.

TRANSFEREE - The person or legal entity, including one who may own
property in a receiving area, who purchases or otherwise acquires development

rights.

TRANSFEROR ~ The owner of either a sending area tract or development rights
that originated from a sending area tract.

TRANSFER OF DEVELOPMENT RIGHTS ~ The process by which

development rights are transferred from one lot, parcel or area of land in any
sending area to another lot, parcel or area of land in one or more receiving areas.
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* already defined in 2005 Zoning Ordinance
§270-175. Enforcement

For the purposes of enforcement of this Article, the provisions of Article XX of
the Zoning Ordinance - Violations and Enforcement — apply.
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Farmers’ Property Tax Credit Information



The Farmers’ School

Property Tax Credit: '
How can it work for YOU? MEW YorRK

New York Farm Bureau e 159 Wolf Rd, PO Box 5330, Albany, NY 12203 e 800-342-4143 e http://www.nyfb.org

What is the Farmer’s School Property Tax Credit? CHANGES IMPROVE BENEFITS
The Property Tax Credit enables farmers to receive a tax credit TO FARMERS:

from the state personal income tax or the corporation franchise
tax to reimburse some or all of the school district property taxes
paid by the farmer.

New York Farm Bureau has
successfully advocated for recent
changes to the Farmer’s School
Am | eligible? Pro'perty Tax Progrgm that will address
agriculture’s changing needs.
e Land owned by immediate family
members now qualifies for the

» An individual farmer or corporation must be defined as an
“eligible farmer.”
> The individual or corporation must own qualified

agricultural property. el _
> The individual or corporation must pay eligible school taxes | ® Commercial Horse Boarding
during the year. Operations are eligible for the
> The individual’s or corporation’s income must be below the program.

e Christmas Tree Operations and
farms organized as C-corporations

income limitation amount.

Who is an “eligible farmer”? are now eligible for the program.
An individual or corporation that receives at least 2/3 of his or e Acre eligibility has increased from
her excess federal gross income from farming. Excess federal 250 acres to 350 acres.

gross income is federal gross income, reduced by up to $30,000. | e¢ The modified adjusted gross

In other words, take gross income and subtract $30,000. If 2/3 income limit has increased from
of the remaining amount is from the farm, you generally will $150,000 to $250,000.

qualify.

As an example: your federal gross income is $75,000. Included in that gross income is $25,000 from your
spouse’s job, $10,000 from your part-time job and $40,000 gross income from the farm. Your excess
federal gross income would be $45,000 ($75,000-$30,000). 2/3 of $45,000 is $30,000 so your $40,000
gross income from farming would more than meet the 2/3 requirement and you would be considered an
“eligible farmer”.

Farming is defined as an individual or corporation that cultivates, operates or manages a farm for gain or
profit, even though the operation may not produce a profit each year. Also included in the definition of
farming are members of a limited liability company, a shareholder of an S or C corporation, and the
beneficiary of an estate or trust that is engaged in the business of farming. Many commodities are included
in the definition of farming as well, so check the IT-217-1 form to be sure.

There may be years when, due to unforeseen circumstances such as crop failures, an eligible farmer does
not meet the 2/3 requirement. When this occurs the eligible farmer is now allowed to use an average gross
income from farming in calculating their excess federal gross income. The average gross income from

Over @
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farming is calculated using the gross income from farming of the respective taxable year and the gross
incomes from farming of the two previous consecutive taxable years.

How is the amount of my deduction determined?

The credit equals 100% of the school taxes paid on qualified agricultural property where the acreage does
not exceed the base acreage amount, and 50% of the school taxes paid on acres exceeding the base acreage
amount. The base acreage amount for 2006 and thereafter is 350 acres.

What is defined as qualified agricultural property?

Qualified agricultural property includes land and land improvements in New York State that are used in
agricultural production. Also included are structures and buildings that are located on the land and are used
or occupied in order to perform agricultural production. In addition, land set aside in federal supply
management programs or soil conservation programs are included.

Is my residential property considered qualified agricultural property?

No, residential property is not qualified agricultural property. This includes your personal house, mobile
home, etc. and any buildings associated with the owner’s residence (garage, shed). Housing that is
provided for essential farm employees (not including the owner’s) does meet the definition of qualified
agricultural property and can receive the credit.

What about woodland?

Woodland property that is used for agricultural production or for the production of woodland products used
in the farm operation is included as qualified agricultural property. So, woodland used for pasture does
qualify, as does woodland adjacent to agricultural property because it provides erosion control or wind
protection.

Does rented land qualify for the credit?

Land that you rent for agricultural purposes does not qualify; only land that you own qualifies for the
credit. If you own land that you rent to someone else, and that person uses the land for agricultural
purposes, then you may consider those acres as part of your qualified agricultural property.

In the case of a land contract, the buyer will be treated as the owner of the property as long as they are
obligated under the land contract to pay the school district property tax and deduct those taxes as a tax
expense for federal income tax purposes.

What is the income limitation amount?

The income limitation reduces or eliminates the credit for higher income taxpayers. The limitation is based
on modified adjusted gross income (individuals) or modified entire net income (corporations). If your
taxable income is between $200,000 and $250,000 your credit will be reduced by a percentage.

How do | apply & claim the credit?

You claim the credit on your personal income tax return or the corporation franchise tax return when you
file each year. Individuals and estates/trusts complete the Form IT-217-1, Claim for Farmers’ School Tax
Credit, and corporations complete the Form CT-47, titled the same.

Where can | go for more information?

For tax information you can call 1-800-462-8100 or for forms and publications call 1-800-462-8100. Many
of the resources needed for the program can are linked on the NYFB website: www.nyfb.org under the
“Farm Management Resources: Tax Link” site.


http://www.nyfb.org/

New York State Department of Taxation and Finance
Claim for Farmers’ School Tax Credit IT-217

Submit this form with Form IT-201, IT-203, or IT-205.
Name(s) as shown on return Identifying number as shown on return

Note: Before completing this form, complete Form IT-201 through line 33, Form IT-203 through line 32, or Form IT-205 through line B.

Part 1 — Eligibility (see instructions)

If you mark an X in a No box for item A, B, C, or D, stop; D Form IT-201 and Form IT-203 filers, complete Worksheet C
you do not qualify for this credit. on page 6 of the instructions. Form IT-205 filers, complete
) B ) Worksheet D on page 9 of the instructions. Is the
A Did you have qualified agricultural property I:l I:l percentage shown on line 28 of Worksheet C or
for tax year 2013? (see instr., Form IT-217-I) ....... Yes No line 28 of Worksheet D at least 0.6667
Yes I:l No I:l

B Were eligible school district property (66.67%)7? (S€e INSLruCtions) .......cceeerravveereaeanns

taxes paid on that property during tax E If
. ) you and one or more related persons
year 20137 (see instructions) .............cceeeeunenee Yes I:l No I:l (see instructions) each owned qualified agricultural
property on March 1, 2013, mark an X here and |:|

C Complete Worksheet A on page 3 of the see the instructions for Part 2, [ine 5 .....cccocevevvveenns

instructions. Is the amount shown on
line 6 of Worksheet A less than F If all or part of your qualified agricultural propert
|:| No |:| p your g g property

$300,0007 ................................................... Yes was converted to nonqua“ﬁed use during tax year D
2013, mark an X here (see instructions) .....................

Part 2 — Computation of credit (see instructions)

1 Individuals: Enter the total acres of qualified agricultural property

owned by you during tax year 2013 (See iNStrUCHIONS) .......uvvirieiiiiiiiee ettt | 1 |
2 Partners, S corporation shareholders, and beneficiaries of estates
and trusts: Enter the amount from Part 4, ine 7, COIUMN A ......ooiiiiiiiiieeee e 2
3 Fiduciaries: Enter fiduciary’s share of qualified agricultural property from Part 5, column C ............. 3
N [0 1] =T 2= oo [ PRSP 4
5 Enter total base acreage amount (SEe INSITUCHONS) .......uvviiieiiiiiriee it 5
6 Subtract line 5 from line 4 (if zero or less, skip lines 7 and 8, enter 1.0000 (100%) on line 9, and continue on line 10) ... | 6
7 MUIIPLY TIN@ 6 DY B0 (:5) c.eeeiurieiiiieiee ittt ettt 7
8 AdA lINES B @NA 7 ...ttt 8
9 Divide line 8 by line 4 and round the result to the fourth decimal place ...........ccccoccviiiiiiiiiiiiicee, 9
10 Individuals: Enter the eligible school taxes you paid during 2013 (see instr.) | 10 | .00
11 Partners, S corporation shareholders, and beneficiaries of estates
and trusts: Enter the amount from Part 4, line 7, column B.............. 11 .00
12 Fiduciaries: Enter fiduciary’s share of eligible taxes from Part 5, coumn D | 12 .00
G TV [0 I [T TS 10 T I =Y o o 2T 13 .00
14 MuUltiply INE 13 DY HINE O ..ottt e e et r e e e 14 .00
15 Enter amount from Worksheet A, line 6, on page 3 of the instructions (if line 15
amount is $200,000 or less, skip lines 16, 17, and 18, and enter the line 14 amount on line 19; see instr.) | 15 .00
16 Enter the excess of line 15 over $200,000 (cannot exceed $100,000)........ 16 .00
17 Divide line 16 by $100,000, and round the result to the fourth decimal place (cannot exceed 1.0000 (100%)) | 17
18 MUltiply INE 14 DY IINE A7 .ottt et e e e e e et e e e e aas 18 .00
19 Farmers’ school tax credit (subtract line 18 from line 14 ; SEE INSIUCHONS) .....cevvriervrirerieieieeirsieeeeee e | 19 | .00

I



IT-217 (2013) (back)

Part 3 — Partnership, S corporation, and estate or trust information (see instructions)

If you were a partner in a partnership, a shareholder of a New York S corporation, or the beneficiary of an estate or trust that owned
qualified agricultural property during 2013, complete the following information for each partnership, S corporation, or estate or trust.
For Type column, enter P for partnership, S for S corporation, or ET for estate or trust.

Name of entity

Type

Employer ID number

Locatio

n of property

Part 4 — Partner’s, shareholder’s, or beneficiary’s share of
qualified agricultural property and eligible taxes (see instr.)

A — Acres of qualified
agricultural property

B — Eligible taxes

1 | Enter your share of acres of qualified agricultural
Partner property from your partnership ...........ccccoveeiiiiiiiinennnen.
2 | Enter your share of eligible taxes from your
PAtNEISNID oooiieiii i .00
3 | Enter your share of acres of qualified agricultural
S corporation property from your S corporation ............cccceeeeiiiiieniieenns
shareholder |4 | Enter your share of eligible taxes from your
S COrPOratioN ....c.coiiuiiieeieiiiiis et .00
5 | Enter your share of acres of qualified agricultural property
Beneficiary from the estate or truSt .........cccoviiiieiiiiiic e
6 | Enter your share of eligible taxes from the estate or
EFUST Lo .00
T TotalSs ..o .00

Fiduciaries: Include the line 7, column A amount, on Part 5, column C, and include the line 7, column B amount, on Part 5, column D.
All others: Enter the line 7, column A amount, on Part 2, line 2, and enter the line 7, column B amount, line 11.

Part 5 — Beneficiary’s and fiduciary’s share of acres of qualified agricultural property and eligible taxes (see instr.)

A — Beneficiary’s name

B — Identifying number

C — Acres of qualified
agricultural property
(see instructions)

D — Eligible taxes
(see instructions)

E — Acres of qualified
agricultural property
converted to nonqualified
use (see instructions)

Totals .00
.00
.00
Fiduciary .00

Part 6 — Credit recapture on qualified agricultural property converted to nonqualified use
(Complete this part only if you first claimed a credit for 2011 or 2012. See instructions.)

A — Total acres of
qualified agricultural
property converted to
nonqualified use
(see instructions)

B — Total acres of C —Column A
qualified agricultural =
property before column B

conversion
(see instructions)

D — Total credit claimed
for 2011 and 2012
(see instructions)

E — Total amount of 2011
and 2012 credit to be
recaptured
(column C x column D; see instr.)

.00

E| .00

I
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Farmers School Tax Credit

Note: Thisupdate supersedes Publication 51.1 dated April 2006. The current version of
Publication 51 isdated 11/97.

Legidation passed by the legislature and signed into law by Governor Pataki during 1998, 1999,
2003, 2005, and 2006 provides new enhancements to the Farmers School Tax Credit. In addition,
information is added concerning several issues addressed in the original publication. The law changes
and the additional information about the credit are explained below. Except as explained in this update,
all other issues addressed in Publication 51 remain valid.

L egislative Changes
Part 11 - Eligible Farmer

For tax years beginning on or after January 1, 2003, the statutory definition of eligible farmer
has been expanded. Taxpayers will meet the definition of eligible farmer if their:

» federal grossincome from farming for the tax year is at least two-thirds of their excess
federal grossincome; or

» average of federal grossincome from farming for the tax year and the two consecutive
tax years immediately preceding that tax year is at least two-thirds of their excess federal
gross income for the tax year.

Prior to the amendment, taxpayers met the definition of eligible farmer only if their federal gross
income from farming for the tax year was at least two-thirds of their excess federa grossincome.

The following revisions have been made to question 2 on page 5 and questions 3 and 4 on
page 6.

For purposes of question 2, What is considered farming for purposes of this credit?, for tax years
beginning in 2006 and after, a person is also engaged in the business of farming if the personisa
shareholder of aNew Y ork C corporation that has made a special gross income from farming election on
Form CT-47.1, Election or Termination of Election to Deem Income for Purposes of the Farmers
School Tax Credit.



In addition, farming will include commercial horse boarding operations as defined in section
301(13) of the Agriculture and Markets Law and the growing of Christmas trees, for purposes of
transplanting or cutting from the stump, under a managed Christmas tree operation.

For purposes of question 3, What is considered gross income from farming for an individual ?,
and for question 4, What is gross income from farming for a corporation?, for tax years beginning in
2006 and after, grossincome from farming will also include gross income from commercia horse
boarding operations as defined in section 301(13) of the Agriculture and Markets Law, to the extent not
included in farm income reported on the individual’ s or corporation’ s federal income tax return and
gross income from the growing of Christmas trees, for purposes of transplanting or cutting from the
stump, under a managed Christmas tree operation.

Also for purposes of question 3, for tax years beginning in 2006 and after, gross income from
farming includes:

* your pro rata share of grossincome from farming from a New Y ork C corporation that has
made a specia gross income from farming election on Form CT-47.1;

* your pro rata share of your partnership’s gross income from farming that represents the
partnership’s pro rata share of gross income from farming from aNew Y ork C corporation that has
made a specia gross income from farming election on Form CT-47.1; and

* your pro rata share of your New Y ork S corporation gross income from farming that represents
the S corporation’ s pro rata share of gross income from farming from aNew Y ork C corporation that has
made a specia gross income from farming election on Form CT-47.1.

Part 111 - Qualified Agricultural Property

For tax years beginning in 2001 and ther eafter, the statutory definition of qualified agricultural
property has been expanded to include land set aside or retired under afederal supply management or
soil conservation program. (Note: This amendment merely confirms existing Tax Department policy that
such property qualifies for the credit: See Part |11, question 10, on page 11.)

Also, for tax years beginning in 2006 and after, the definition of qualified agricultural property
includes land that at the time it becomes subject to a conservation easement would have been qualified
agricultural property. (Note: Prior to this amendment, land that was subject to a conservation easement
would have been qualified agricultural property only if such land was used in agricultural production.)



Part 1V: Eligible Taxes

The answer to question 1 on page 13 states that only real property taxes levied by a school
district on qualified agricultural property owned by the taxpayer qualify for the credit. For tax years
beginning in 1999 and thereafter, in the case of the sale of qualified agricultural property under aland
sales contract,” the buyer will be treated as the owner of the property if the following conditions are met:

* the buyer must be obligated under the land sales contract to pay the school district
property taxes on the purchased property; and

* the buyer must be entitled to deduct those taxes as a tax expense for federal income tax
purposes.

A buyer who meets these conditions will be considered the owner even though legal title to the
property (i.e., the deed) has not been transferred to the buyer. Accordingly, the buyer, if an eligible
farmer, will be entitled to claim the credit (subject to the credit limitation based on income).

Note: If the buyer istreated as the owner under these provisions, the seller may not claim the
credit for the same property.

For tax years beginning in 2005 and after, eligible school district property taxes levied by a
school district on qualified property owned by the taxpayer’ s father, mother, grandfather, grandmother,
brother, or sister qualify for the credit if (1) the taxpayer has awritten agreement with the owner(s) that
the taxpayer intends to eventually purchase that qualified agricultural property, even if the taxpayer did
not actually pay the school district property taxes on the qualified agricultural property, and (2) the
owner(s) has given the taxpayer a document stating that the owner(s) is waiving his’her right to claim
the credit, if any, on the qualified agricultural property that is subject to the written agreement.

The written agreement does not have to be in any particular legal form but it must be signed by all
parties to the agreement and must have been in effect for at least part of the tax year to which the credit
relates. The waiver document does not have to be in any particular form, but it can be for only one tax
year and must include (1) the name of the owner(s), (2) the name of the relative with whom the owner(s)
has entered into a written agreement to sell his’her qualified agricultural property, (3) a statement that
the owner(s) iswaiving his or her right to claim the farmers’ school tax credit, (4) the tax year to which
the waiver applies, (5) the date the agreement to sell was entered into, and (6) the signature of the
owner(s). The waiver document must be given to the taxpayer even if the owner(s) does not qualify to
claim the farmers’ school tax credit on the property. Once the waiver is made for atax year, it cannot be
revoked for that tax year, but the owner(s) may decide whether or not to issue awaiver for any
subsequent tax year.

"A land sales contract, commonly referred to as an installment land contract, is an agreement to
transfer land ownership in exchange for a series of principal and interest payments. The seller does not
transfer formal title to the property to the buyer until all or a certain number of payments are made. A
land sales contract may aso be referred to as contract for deed, bond for deed, conditional sale of real
estate, contract for sale of land, and land contract. A lease with an option to purchase type arrangement
isnot aland sales contract.



Part V: Base Acreage and Related Party Rules

Under question 2, on page 15, the base acreage amount of 250 acres will now apply to tax years
beginning after 1997 and befor e 2006. Previously, this increase was scheduled to take effect for tax
years beginning in 1999 and thereafter. For tax years beginning in 2006 and after, the base acreage
amount isincreased to 350 acres.

Also, for tax years beginning in 2001 and ther eafter, the base acreage amount is increased by
acreage enrolled or participating in afederal environmental conservation acreage reserve program
pursuant to Title Three of the Federal Agricultural Improvement and Reform Act of 1996. This
provision will allow farmers who participate in this program and whose acres of qualified agricultural
property exceed the base acreage amount to receive alarger Farmers School Tax Credit.

Example: For tax year 2001, afarmer owns 300 acres of qualified agricultural property. Thirty
acres of that property are enrolled or participating in afederal environmental conservation acreage
reserve program pursuant to Title Three of the Federal Agricultural Improvement and Reform Act of
1996. Assuming the farmer otherwise qualifies for the Farmers' School Tax Credit, the farmer’ s base
acreage amount for 2001 will be 280 acres (250 + 30). Accordingly, for 2001, the farmer will receive a
credit of 100% of the school taxes paid on 280 acres of property and a credit for 50% of the taxes paid
on 20 acres of property. Under prior law, the farmer would have only received a 100% credit for the
taxes paid on 250 acres of property and a 50% credit for the taxes paid on the remaining 50 acres of

property.
Part VI: Credit Limitation Based on Income

For tax years beginning in 2006 and after, the income limitation for purposes of determining
credit eligibility isincreased. The phaseout of the credit now occursif the farmer’s modified New Y ork
adjusted gross income or modified entire net income is between $200,000 and $300,000, with no credit
allowableif the taxpayer’ s modified adjusted gross income or entire net income is over $300,000.
Previoudly, this phaseout occurred when the farmer’s modified New Y ork adjusted gross income or
modified entire net income was between $100,000 and $150,000, with no credit allowable if the
taxpayer’ s modified adjusted gross income or modified entire net income was over $150,000.

Appendix A: Federal Grosslncomefor Individuals

Appendix A isrevised to provide that for tax years beginning in 2006 and after, federal gross
income from all sources includes:

* your pro rata share of grossincome from aNew Y ork C corporation that has made a special
gross income from farming election on Form CT-47.1, Election or Termination of Election to Deem
Income for Purposes of the Farmers' School Tax Credit, and

* your pro rata share of your partnership’s gross income and your pro rata share of your New
Y ork S corporation gross income that represents the partnership’s and S corporation’ s pro rata share of
gross income from aNew Y ork C corporation that has made a special gross income from farming
election on Form CT-47.1.



Note: Thisinformation should be obtained from the New Y ork C corporation, the partnership,
and the New Y ork S corporation.

Appendix B: Federal GrossIncome From Farming for Individuals

Appendix B isrevised to provide that for tax years beginning in 2006 and after, grossincome
from farming also includes:

* gross income from commercia horse boarding operations as defined in section 301(13) of the
Agriculture and Markets Law, to the extent not included in farm income reported on the individual’s
federal income tax return and gross income from the growing of Christmas trees, for purposes of
transplanting or cutting from the stump, under a managed Christmas tree operation,

* your pro rata share of grossincome from farming from a New Y ork C corporation that has
made a specia gross income from farming election on Form CT-47.1, Election or Termination of
Election to Deem Income for Purposes of the Farmers School Tax Credit, and

* your pro rata share of your partnership’s gross income from farming and your pro rata share of
your New Y ork S corporation gross income from farming that represents the partnership’sand S
corporation’ s pro rata share of grossincome from farming from aNew Y ork C corporation that has
made a specia gross income from farming election on Form CT-47.1.

Note: Thisinformation should be obtained from the New Y ork C corporation, the partnership, and the
New York S corporation.

Appendix D: Federal Grosslncome From Farmingfor Corporations

Appendix D isrevised to provide that for tax years beginning in 2006 and after, grossincome
from farming also includes gross income from commercial horse boarding operations as defined in
section 301(13) of the Agriculture and Markets Law, to the extent not included in farm income reported
on the corporation’ s federal income tax return and gross income from the growing of Christmas trees,
for purposes of transplanting or cutting from the stump, under a managed Christmas tree operation.

Additional Information
Part I11: Qualified Agricultural Property

The answer to question 1 on page 10 states that a structure or building is not qualified
agricultural property if it isused for the processing of agricultural commodities. However, in the case of
the production of maple syrup and cider, and the sale of wine from afarm winery, buildings and
structures used to process the sap into syrup, the applesinto cider, or the grapesinto wine are
considered qualified agricultural property even though the property is used in processing.



Part VI: Credit Limitation Based on Income

Under question 5 on page 17, for purposes of computing modified New Y ork adjusted gross
income, farm indebtedness does not include debt, or that portion of the debt, that is secured by the
farmer’ s principal residence, even if the proceeds of the loan are used for farm expenditures.

Part VII: Credit Recapture

The answer to question 1 on page 19 contains examples showing how the recapture rules apply
when qualified agricultural property is converted to nonqualified use. The following additional example
illustrates the recapture rules that apply when afarmer acquires additional qualified agricultural property
in ayear after the year in which the farmer first claimed the credit.

Example: A farmer first claimsthe credit for tax year 1997. The credit is claimed on 100 acres
of qualified agricultural property. In 1998, the farmer purchases an additional 100 acres of qualified
agricultural property and claimsthe credit for 1998 on the total 200 acres of qualified agricultural
property. On June 1, 2000, the entire property is converted to nonqualified use. In thisinstance, no credit
isallowed for the year 2000. However, since the conversion took place after the end of the second year
following the year in which the farmer fir st claimed the credit (1997), the farmer is not required to add
back the credit claimed in 1997, 1998, or 1999. Thisis so even though 100 acres of the converted
property were not purchased until 1998, and the credit on that portion of the converted property was first
claimed in 1998.

Part VIII: Disallowance of Deduction for School Taxes

The answer to question 1 on page 21 states that you must include the amount of your credit in
your New Y ork adjusted gross income or entire net income in the tax year following the year for which
the credit is allowed. However, you do not have to make this adjustment if you were required to report
the amount of the credit asincome on your federal income tax return in the tax year following the year
for which the credit is alowed.

Appendix A: Federal GrossIncomefor Individuals

Item 8 states that capital gains from federal Schedule D are to be included in federal gross
income from all sources. However, if you had capital gain distributions from a mutual fund but were not
required to file federal Schedule D for the year, include in federal gross income any capital gain
distributions you entered on line 13 of federal Form 1040.
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Introduction

For tax years beginning after 1996, an eligible
farmer may be entitled to an income tax or
corporation franchise tax credit for the school
district property taxes the farmer pays. The
credit is allowed only for school taxes paid on
land, structures, and buildings owned by the
farmer that are located in New York State and
used or occupied for agricultural production.
An eligible farmer may be a corporation subject
to tax under Article 9-A of the Tax Law (the
corporate franchise tax), or an individual or
married couple subject to tax under Article 22
of the Tax Law (the personal income tax). In
addition, an eligible farmer may be entitled to
the credit if the farmer is a partner in a
partnership or a shareholder of a New York S
corporation that owns property used in
agricultural production. Furthermore, an estate
or trust or the beneficiaries of an estate or trust
may also be eligible for the credit.

The farmers' school tax credit was enacted as
part of the Farmer's Protection and Farm
Preservation Act of 1996. The credit provides
school property tax relief to farmers to help
protect and enhance the agricultural industry in
New York State and to preserve our

valuable open spaces, an important resource for

the tourism industry. The credit is allowed
against the farmer's income tax or corporation
franchise tax, and is fully funded by the state. It
is not a real property tax exemption nor is it part
of the agricultural assessment program. In
addition, since the credit is fully funded by the
state, it will not affect the revenue received by
local school districts, nor will it shift the school
tax burden to the farmer’s neighbors.

The credit provisions were further amended in
the 1997-1998 New York State budget. The
new amendments, which apply to tax years 1998
and thereafter, will enable more farmers to
qualify for the credit.

We have prepared the following questions and
answers to provide general information to
farmers and tax practitioners concerning the
new credit. For purposes of clarity, the
questions are generally written in the context of
individual farmers. However, the rules apply
equally to corporate farmers unless otherwise
stated, or unless the context of the question
indicates otherwise. Due to the diversity of the
agricultural industry, it was not possible to
address every situation. Taxpayers who have
questions not addressed in this publication
should contact the Tax Department. Telephone
numbers and addresses are listed on the back
cover of this publication.



Part I;: General Information

1

What is the farmers' school tax credit?

The farmers' school tax credit is a tax credit
allowed against the personal income tax
(Article 22 of the Tax Law) or the
corporation franchise tax (Article 9-A of the
Tax Law), to reimburse some or all of the
school district property taxes paid by
farmers.

How do | claim the credit?

You claim the credit on your personal
income tax return or corporation franchise
tax return when you file it each year.
Individuals and estates and trusts will
compute the credit on Form 1T-217, Claim
for Farmers' School Tax Credit.
Corporations will compute the credit on
Form CT-47, Claim for Farmers' School
Tax Credit. These forms will be available
in early December of each year. To obtain
these forms, see Need Help on the back
cover of this publication.

For what tax years does the credit apply?

The credit applies to income or corporation
tax years beginning in 1997 and thereafter.

Who qualifies for the credit?

An individual or corporation meeting all the
following conditions will qualify for the
credit:

-- The individual or corporation is an
eligible farmer (see Part 1)

-- The individual or corporation owns
qualified agricultural property during the
year (see Part 111)

-- The individual or corporation pays
eligible school taxes during the year (see
Part IV), and

-- The individual's or corporation's income
is below the income limitation amount
(see Part VI).

Does my farm have to be located in an
agricultural district or must | apply for a
special agricultural assessment in order
to qualify for this credit?

No. The credit is not part of the agricultural
district or agricultural assessment programs.
Accordingly, the availability of this credit
does not depend on the land's status for
agricultural district or agricultural
assessment purposes.

Do | have to own a minimum amount of
land or have agricultural sales exceeding
a certain dollar amount in order to
qualify for the credit?

No. There are no minimum land or sales
requirements to qualify for this credit.
However, you must be an eligible farmer as
described in Part 11, which means that a
significant part of your income must be
from farming.

Do I have to submit any advance
application or certification in order to
gualify for this credit?

No. If you qualify for the credit, you simply
claim the credit when you file your personal
income tax return or corporate franchise tax
return for the tax year.

Will the amount of credit allowed depend
upon the type of soil on my property, as
in the case of the special agricultural
assessments?

No. The amount of credit does not depend
on soil types.

Does my local school board have to take
any action in order for me to claim the
credit?



10.

11.

12.

No. The credit is a state funded credit
allowed under the personal income tax or
corporate franchise tax. No action by your
local school board is necessary. In addition,
because the credit is state funded, the
allowance of the credit will not affect the
revenue the school district receives, nor will
it result in a shift of the school tax burden to
your neighbors.

How is the credit computed?

The credit equals 100% of the school taxes
paid on qualified agricultural property
where the acreage does not exceed the base
acreage amount (see Part V) and 50% of
the school taxes paid on acres in excess of
the base acreage amount.

What if the amount of the credit exceeds
my personal income tax or corporate
franchise tax liability for the year?

If the credit exceeds your personal income
tax for the year, reduced by any other
credits, the excess amount will be refunded
to you, without interest. If the credit
exceeds your corporation franchise tax for
the year, reduced by any other credits, the
excess may be refunded to the corporation,
without interest, or the corporation may
elect to carry the excess over to future tax
years.

Our farm is a corporation that is not a
New York S corporation. Can the credit
be applied against the corporation's fixed
dollar minimum tax or alternative
minimum tax?

No. The credit cannot be applied against
those two taxes, but it can be applied against
the entire net income tax and the capital
based tax.

Note: Although by statute the credit is not
allowed against the fixed dollar minimum
tax and the alternative minimum tax, before
any refund is issued, the Department will

13.

14.

15.

apply the credit against those taxes and
issue a refund for the net amount. However,
if the corporation elects to carryover the
credit to succeeding years, the corporation
would have to pay the fixed dollar minimum
or the alternative minimum tax and would
receive a carryover for the credit.

Our farm is a New York S corporation.
Does the corporation claim the credit on
its franchise tax return or do the
shareholders claim their share of the
credit on their individual income tax
returns?

The corporation may not claim the credit. In
the case of a New York S corporation that
owns qualified agricultural property, the
shareholders of the corporation may claim
the credit on their personal income tax
returns, based upon their shares of the
corporation's acres of qualified agricultural
property and eligible taxes. However, the
individual shareholders must be eligible
farmers to claim the credit.

Can partners of a partnership (including
members of a limited liability company
that is treated as a partnership for
federal tax purposes) that owns qualified
agricultural property claim their share of
the credit?

Yes. The partners or members will claim
the credit on their personal income tax
returns, based upon their share of acres of
qualified agricultural property and eligible
taxes from the partnership. However, the
partner (or member) may claim the credit
only if the partner or member is an eligible
farmer.

Can an estate or trust, or the beneficiary
of an estate or trust, claim their share of
the credit?

Yes. An estate or trust may claim the credit,
based upon its share of the acres of qualified
agricultural property and eligible taxes, if



16.

the estate or trust is an eligible farmer. A
beneficiary of an estate or trust can claim
the credit based on his or her share of the
acres and taxes, if the beneficiary is an
eligible farmer. In general, the rules
relating to individual farmers as discussed
in this publication also apply to estates or
trusts. However, certain special rules
apply to estates or trusts. These rules are
discussed in Part 1X.

Can a nonresident individual claim the
credit if the individual owns qualified
agricultural property located in New
York State?

Yes. The allowance of the credit does not
depend upon the resident status of the
taxpayer.



Part I1: Eligible Farmer

1

Who is an eligible farmer?

For tax years beginning in 1997 only, an
eligible farmer is an individual or
corporation that receives for the taxable
year at least 2/3 of his or her federal gross
income (see Question 9) from farming. An
individual who qualifies for the farmer
estimated tax treatment under the federal
and state income taxes qualifies as an
eligible farmer for 1997.

For tax years beginning in 1998 and
thereafter, an eligible farmer is an
individual or corporation that receives for
the taxable year at least 2/3 of his or her
excess federal gross income from farming
(see Question 11).

What is considered farming for purposes of
this credit?

An individual or corporation (collectively, a
person) is engaged in the business of
farming if the person cultivates, operates or
manages a farm for gain or profit, even
though the operation may not produce a
profit every year. A person is also engaged
in the business of farming if the person is a
member of a partnership (including a
limited liability company that is treated as a
partnership), a shareholder of an S
corporation or the beneficiary of an estate or
trust that is engaged in the business of
farming.

Farming includes the operation or
management of livestock, dairy, poultry,
fish, fruit, fur-bearing-animal and vegetable
(commonly referred to as truck) farms.
Farming also includes the operation and
management of plantations, ranches, ranges
and orchards. Furthermore, farming
includes, but is not limited to, the raising or
production of the following commodities:

-- field crops, including corn, wheat, oats,
rye, barley, hay, potatoes and dry beans;

-~ fruits, including apples, peaches, grapes,
cherries and berries;

-- vegetables, whether raised
conventionally or hydroponically,
including tomatoes, snap beans, cabbage,
carrots, beets and onions;

-- horticultural specialties, including
nursery stock, ornamental shrubs and
ornamental trees and flowers;

-- livestock and livestock products,
including cattle, sheep, hogs, goats,
horses, poultry, farmed deer, farmed
buffalo, ostrich, emus, fur-bearing
animals, milk and eggs;

-- aquaculture products, including fish, fish
products, water plants and shellfish
(provided the aquaculture products are
grown and raised as opposed to merely
harvested or caught);

-- honey and beeswax produced from your
own bees; and

-- maple syrup and cider, provided the
income from these operations is properly
includable on federal Schedule F,
Profit or Loss From Farming.

A person who rents farm property to others
may also be engaged in the business of
farming (see Question 5).

Forestry and logging, including the growing
of Christmas trees, is not farming unless the
forestry or logging products are used in the
operation of a farm or are connected with an
otherwise qualifying farm operation as
described above (i.e., the income from these
operations is properly reportable on federal
Schedule F.)

You are not engaged in farming if your
principal source of income is from
providing agricultural services, such as soil
preparation, veterinary services or farm
labor. In addition, you are not engaged in
farming if you manage or operate a farm for



a salary or fee. Furthermore, a person
cultivating or operating a farm for recreation
or leisure (e.g., a hobby farm) is not
engaged in the business of farming.

For tax years beginning in 1998 and after,
the following activities are also considered
farming:

-- the production of maple syrup or cider,
regardless of whether the income is
reportable on federal Schedule F; and

-- the sale of wine from a licensed farm
winery as provided for in Article 6 of the
Alcoholic Beverage Control Law.

What is considered gross income from
farming for an individual?

Gross income from farming is the total farm
income reported on the individual's federal
income tax return for the year. This
includes:

-~ gross farm income from federal Schedule
F, Profit or Loss From Farming;

-~ gross farm rents from federal Form 4835,
Farm Rental Income and Expenses;

-~ your share of partnership or S
corporation gross income from farming
(this amount will be shown on your
federal Schedule K-1);

--your share of distributable net income of
an estate or trust from farming (this
amount will be shown on your federal
Schedule K-1); and

-- gains from sales of draft, breeding, dairy
or sporting livestock shown on federal
Form 4797, Sales of Business Property.
(Note: Gains from the sale of farm
equipment or farm real estate are not
includable in gross income from fanning
even though those gains may be
reportable on Form 4797.)

For tax years beginning in 1998 and after,
gross income from farming also includes:

-- gross income from the production of
maple syrup and cider, to the extent that
income is not included in the items listed
above; and

-- gross income from the sale of wine from
a licensed farm winery as provided for in
Acrticle 6 of the Alcoholic Beverage
Control Law.

Gross income from farming for individuals
is also listed in Appendix B.

What is gross income from farming for a
corporation?

Gross income from fanning is the total farm
income reported on the corporation's federal
income tax return for the year. This
includes:

-~ gross receipts, less cost of goods sold,
attributable to fanning activities;

--  gross rents from the rental of qualified
agricultural property (including land and
buildings), provided the terms of the
rental satisfy the conditions described in
Question 5 below;

--  the corporation's share of partnership
gross income from farming (this amount
will be shown on the federal Schedule
K-1 received by the corporation); and

-- gains from sales of draft, breeding, dairy
or sporting livestock shown on federal
Form 4797, Sales of Business Property.
(Note: Gains from the sale of farm
equipment or farm real estate are not
includable in gross income from farming,
even though those gains may be
reportable on Form 4797.)

For tax years beginning in 1998 and after,
gross income from farming also includes:

-- gross income from the production of
maple syrup and cider, to the extent that
income is not included in the items listed
above; and



-~ gross income from the sale of wine from
a licensed farm winery as provided for in
Acrticle 6 of the Alcoholic Beverage
Control Law.

Note: A corporation that has both farm and
non-farm income may find it helpful to
complete a pro-forma federal Schedule F to
determine its gross receipts, less cost of
goods sold, from farming.

Gross income from farming for a
corporation is also listed in Appendix D.

Does the income which an individual or
corporation receives from renting farm
property to another person qualify as
gross income from farming?

The answer to this question depends upon
how the rental of the property is set up.

Material Participation

If the rental is for a fixed amount per month
or per year, or a fixed amount per acre (i.e.,
a cash rental agreement), or if the carrying
costs of the property, such as property taxes,
interest and insurance, constitute the rent,
then the rental income does not constitute
gross income from farming unless the
person participates to a material extent in
the operation or management of the farm.
This kind of material participation rental
income constitutes gross income from
farming and is reported for federal purposes
on Schedule F. (See Question 6 for
information on material participation.)
Also, see Note below.

Crop Share

If the amount of rental is a crop share
(shared rental agreement; that is, the amount
of rent is based upon the actual production
of the land), then rental payments, whether
made in cash or in kind, would constitute
gross income from farming, regardless of
whether you materially participate. For
example, you rent your farmland to another
person who is growing corn. The rental

payment is 20% of the corn produced on the
property, or, at your election, a cash
payment equal to the market value of 20%
of the corn produced. In this instance, the
rental income would constitute gross income
from farming and is generally reported for
federal income tax purposes on Form 4835.
Also, see Note below.

Note: If you receive rental income from the
rental of agricultural property (regardless of
the type of rental) and you materially
participate in the operation, the gross rental
income you receive is reported on federal
Schedule F and you may be subject to
federal self-employment taxes.

What does participates to a material extent
mean for purposes of question 5?

You participate to a material extent if you
have an arrangement with your tenant for
your participation and you meet one of the
following four tests:

Test No. 1. You do any three of the
following: (1) pay or stand good for at least
half the direct costs of producing the crop;
(2) furnish at least half the tools, equipment
and livestock used in producing the crop;
(3) consult with your tenant ; and (4) inspect
the production activities periodically.

Test No. 2. You regularly and frequently
make, or take an important part in making,
management decisions substantially
contributing to or affecting the success of
the enterprise.

Test No. 3. You work 100 hours or more
spread over a period of 5 weeks or more in
activities connected with crop production.

Test No. 4. You do things which,
considered in their total effect, show that
you are materially and significantly
involved in the production of farm
commodities.



10.

I work on my neighbor's farm. Are the
wages | receive considered gross income
from farming?

No. Wages you receive as a farm employee
are not gross income from farming.

My farm is set up as a corporation, and |
receive wages from that corporation. Are
those wages gross income from farming?

No. Wages you receive from a farm
corporation, even if you are the owner of the
corporation, are not gross income from
farming.

What is federal gross income for
purposes of determining whether I am an
eligible farmer for tax year 1997?

Gross income is income before the
deduction of expenses. However, gross
income from sales is after the deduction for
cost of goods sold.

For an individual, gross income from all
sources is all income you (and your spouse,
if you are filing a joint federal return)
receive during the tax year in the form of
money, goods, property and services that is
not exempt from federal income tax. For a
list of items includable in the gross income
of an individual, see Appendix A.

For a corporation, gross income is all
income received by the corporation during
the tax year that is not exempt from federal
tax. For a list of items includable in the
gross income of a corporation, see Appendix
C.

Do social security retirement benefits
constitute gross income?

This depends. Only the portion of the social
security you receive that is subject to
federal income tax is considered gross
income. The amount of social security
subject to federal tax varies with the level of
your income from other sources.

11. What is excess federal gross income for
purposes of determining whether I am an
eligible farmer for tax years 1998 and
after?

For an individual, excess federal gross
income is federal gross income, computed
as discussed in Question 9, reduced by the
sum, not to exceed $30,000, of the
following items included in federal gross
income:

-~ wages, salaries, tips and other employee
compensation;

-- interest and dividends;

-~ pension payments, including social
security payments;

-- those items of gross income that are
includable in the computation of net
earnings from self-employment for
federal income tax purposes.

Example: Your federal gross income for the
year is $50,000. Included in gross income is
$15,000 of wages, $10,000 of interest and
dividends and $25,000 of gross income from
farming. (The $25,000 of gross income
from farming is included in determining
your net earnings from self-employment.)
Your excess federal gross income for the
year is $20,000 ($50,000-$30,000).

For a corporation, excess federal gross
income is federal gross income, computed
as discussed in Question 9, reduced by
$30,000.

12. In addition to growing and harvesting my
commaodities, | also process those
commodities to make them more
valuable. Is all the income | receive from
the sale of those commodities considered
gross income from farming?

No. Only the value of the commaodities
before they are processed constitutes gross
income from farming. The value added by
the processing is not considered gross
income from farming. Processing means
doing something to an agricultural
commodity beyond what is needed to make
it initially marketable.



13.

14.

For example, a person operates a dairy farm 15.

and also processes and bottles the milk for
retail sale. If the person sold the raw milk
to a processing plant, it would be worth $14
per hundred weight. However, after
pasteurizing and bottling, the person sells
the milk for $35 per hundred weight. Only
the value of the raw milk ($14) would be
considered gross income from farming. The
value added by the processing ($21) would
not be gross income from farming.
However, it would be considered gross
income from all sources for purposes of the
gross income test.

Note: For tax years 1998 and after, gross
income from farming includes income from
the production of maple syrup and cider,
and income from the sale of wine from a
licensed farm winery, even though that
income is from processed products.

Under federal income tax rules, for
purposes of individual estimated taxes, |
am considered a farmer for 1997 if
two-thirds of my gross income for 1996
or 1997 is from farming. Two-thirds of
my gross income for 1996 was from
farming, but I did not meet the test for
1997. Does the federal rule apply for
purposes of the New York credit?

No. New York law specifically provides
that two-thirds of your gross income must
be from farming for the year for which you
are claiming the credit.

Note: For tax years 1998 and after, you may
still qualify for this credit even though you
are not considered a farmer for estimated
tax purposes.

If a married couple files a joint federal
income tax return, do they use their
separate or joint income in determining
the gross income from farming and
federal gross income?

If you are married and file a joint return, your
joint incomes must be used to determine if
you are an eligible farmer.

What if a married couple files separate
returns?

If you file separate returns, only your
separate income is used to determine if you
are an eligible farmer.

Caution: Although filing separate New
York returns may enable you to meet the
eligible farmer requirements, a married
couple may generally file separate New
York returns only if they file separate
federal returns. Since many federal and New
York tax benefits are eliminated or reduced
when separate returns are filed, you may
want to figure your federal and state taxes
both ways to determine the best way to file.
In addition, if you file separate returns and
your farm property is owned jointly, your
credit may be limited. See Part V.



Part 111 — Qualified Agricultural
Property

1.

What is qualified agricultural property?

Qualified agricultural property includes land
and land improvements located in New
York State that are used in agricultural
production. It also includes structures and
buildings (except for buildings used by the
taxpayer for residential purposes) that are
located on the land and used or occupied to
carry out agricultural production.
Agricultural production means those
activities discussed in Part I, Question 2.

Land used in agricultural production
includes land under buildings which are
qualified agricultural property, and land in
support of a farm operation, such as farm
ponds, drainage swamps, wetlands and
access roads.

What structures are considered qualified
agricultural property?

A structure or building qualifies if it is used
either (1) in the raising and production for
sale of agricultural commodities, or (2) for
the storage of agricultural commodities for
sale at a future time, or (3) for the storage of
supplies or for the storage or servicing of
equipment necessary for agricultural
production.

A structure or building is not qualified
agricultural property if it is used for (1) the
processing of agricultural commaodities, or
(2) the retail merchandising of agricultural
commodities, or (3) the storage of
commodities for the personal consumption
of the farmer or the farmer's family, or (4)
the residence of the farmer or the farmer's
immediate family.

For this purpose, agricultural commodities
includes those items discussed in Part 1,
Question 2.
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Note: If only a portion of a building or
structure is used for qualified purposes, see
Question 4.

What is considered processing for
purposes of question 2?

Processing means doing something to a farm
commodity beyond what is needed to make
it initially marketable. For example, milk is
initially marketable in raw form.
Accordingly, buildings used to produce and
store the raw milk qualify for the credit.
However, if a farmer also pasteurizes the
milk and bottles it for sale, that operation is
considered processing and the buildings or
portions of buildings used for that operation
do not qualify. The mere sorting, washing
and packaging of fruits and vegetables is not
considered processing.

When the processing carried on in an
otherwise qualified building is only
incidental to the main use of the building, or
the building is used for processing only on a
limited basis, the building is treated as
qualified property.

What if only a portion of a building or
structure is used for qualified agricultural
production?

If only a portion of a building or structure is
used for qualified agricultural production,
then only that portion of the structure is
qualified agricultural property. Only the
school taxes paid on that portion qualify for
the credit (see Part V).

When would a building or structure not
qualify because it is being used for retail sales
of farm commaodities?

Any building or structure or portion thereof
that is used for the retail sale of an
agricultural or horticultural product cannot
qualify. For example, a roadside stand or
store in which agricultural products are sold
to the public would not qualify.



We operate a plant nursery. We raise all
our own flowers and plants in
greenhouses. Each spring and summer,
we open the greenhouses to the public so
they can pick out their purchases
themselves. Is this considered using the
greenhouses for retail sale?

No. This activity would be considered 10.

incidental to the main function of raising
horticultural products in the greenhouses.
Accordingly, the greenhouses would be
qualified agricultural property.

Residential property is not qualified
agricultural property. What is

residential property in the case of an 11.

individual farmer?

Residential property includes a house,
mobile home, etc., and any other buildings
associated with it, such as a garage or shed,
that are used by the farmer or his or her
individual family for residential purposes.

What is residential property in the case of
a corporate farmer?

Property described in Question 7 that is held
by a corporation is considered used for

residential purposes if it is used as a 12.

residence by any of the executive officers of
the corporation.

Does housing provided to regular or
essential farm employees meet the
definition of qualified agricultural
property?

Yes. Regular employees are those who are
usually and customarily hired for raising
and producing a farm product. Essential
employees are those without whose help a
necessary aspect of farm production could
not take place (such as workers hired to
plant or harvest a crop). Employees are
regular or essential as long as their duties
are primarily connected with farming
operations rather than processing, retail sale
or other non-farm operations. Housing for
the farm owner and the immediate family of

11

the farm owner does not qualify. However,
separate housing for children or other
relatives of the farmer will qualify if these
persons are regular or essential employees
of the farm operation and if they don't have
an ownership interest in the farming
operation.

Part of my farmland has been set aside or
retired under a federal supply
management or soil conservation
program. Is that property qualified
agricultural property?

Yes.

I own several pieces of agricultural
property that are not connected or
adjacent to each other. Are all these
parcels qualified agricultural property?

All parcels that are located in New York
State and used in agricultural production are
considered as one farm even if they are not
connected or adjacent to each other.
However, only the parcels that are actually
used in producing agricultural products
qualify. Parcels that are held for investment
or other non-farm purposes do not qualify.

A group of eligible farmers form a
partnership to construct and operate a
storage facility for the partners' produce.
The structure is located on property
owned by the partnership. However, the
partnership itself does not raise any
produce. Is this property qualified
agricultural property?

No. The law provides that qualified
agricultural property means land used in
agricultural production and structures
located on that land that are used to carry
out that production. In this case, the land on
which the building is located is not being
used for agricultural production by the
partnership. Accordingly, the school taxes
paid on the land and storage facility
structure would not qualify for the credit.



13.

14.

Part of my farm property consists of
woodland. Does all or a part of that
woodland constitute qualified
agricultural property?

If the woodland property is actually used in
agricultural production or for the production
of woodland products that are used in the
farm operation, the property would qualify.
For example, woodland used for pasturing
cattle would qualify. Furthermore, the
woodland property would qualify if it is an
adjunct to agricultural property, such as in
providing erosion control or wind protection
to the agricultural property.

I own farm property that I rent to
another person. The other person
actually uses the property for
agricultural production. Is this property
qualified agricultural property for me?

Yes. Accordingly, if you are an eligible
farmer, you may claim a credit for the taxes
paid on the property. However, the person
that rents the property from you may not
claim the credit because he or she does not
own the property.

12



Part IV: Eligible Taxes

1

What type of property taxes qualify for this
credit?

Only real property taxes levied by a school
district on qualified agricultural property
(see Part 111) owned by the taxpayer qualify
for the credit. Property taxes levied by
towns, villages, cities or other municipal
governments do not qualify for the credit.

What are real property taxes levied by a
school district?

Real property taxes levied by a school
district include all property taxes, special ad
valorem levies and special assessments
levied by a school district. Included are
taxes levied by a school district for the
support of local libraries. Penalties and
interest are not included.

I am an eligible farmer but I rent
qualified agricultural property from
another person. My rental agreement
provides that I must pay the school
district property taxes on that property.
Can I claim the credit for those taxes?

No. Only school district property taxes paid
on qualified agricultural property owned by
an eligible farmer qualify for the credit.
This is true even if the rental payment is
based upon the amount of taxes paid on the
land, or the rental agreement requires the
lessee to actually pay the taxes. However,
the person from whom you rent the land
may claim the credit for these taxes if that
person is an eligible farmer. (See Part 11,
Question 14).

In 1996, | did not pay my school taxes on
my qualified agricultural property.
However, in 1997 | paid both the back
taxes for 1996 and the current taxes for
1997 on that property. Are both the 1996
and 1997 taxes eligible for the credit?

13

Yes. The law only requires that the taxes be
paid in tax years 1997 or thereafter to
qualify for the credit.

I own agricultural property jointly with
my spouse. What amount of taxes paid
on the property may I include in
computing my credit?

If you file a joint return with your spouse,
you may include the total taxes paid on the
jointly held qualified agricultural property
in computing the credit. However, the joint
incomes of you and your spouse will be
used to determine if you are an eligible
fanner (see Part 11) or whether you are
subject to the credit limitation based on
income (See Part VI).

If you and your spouse jointly own qualified
agricultural property but file separate New
York returns, you may include only one-half
of the taxes paid on qualified agricultural
property in computing your credit, unless
you both agree to an unequal division. If
you both agree, you may divide the taxes
any way you wish. You must also divide
the acres of qualified agricultural property
in the same manner as you divide the
eligible taxes. In addition, the related party
rules (see Part V) may limit the credit if
separate returns are filed.

What if | purchase a farm during the
year or purchase additional farmland
during the year. How do | determine the
amount of taxes paid during the year?

The documents that were prepared when
you closed on the property usually indicate
the amount of school taxes paid by the seller
that are prorated to the purchaser. This will
occur when you purchase property after the
date when the school tax bills are issued.
You may include your prorated amount of
school taxes in determining your credit for
the year of purchase. You may also include
any school taxes which you paid directly to
the school district during the year.
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I started my farm operation during the
year. May | claim all the school taxes
paid during that year for purposes of the
credit, or is some proration required?

You may claim all the taxes you actually
paid during the year in computing the credit.
No proration is required even if you

operated your farm for only part of the year. 11.

My school tax bill only shows the total
taxes paid on all my real property,
including my personal residence and
other nonqualified property. How can |
determine the amount of the total taxes
applicable to my personal residence or
other nonqualified property?

Your local assessor should be able to tell
you the value of your residence and other
nonqualified property because this
information is often required for agricultural
assessment purposes. If this information is
not currently available, your local assessor

may be willing to make the determination 12,

for you. In general, an assessor's
determination of the value of the residence
and other nonqualified property will be
accepted by the Tax Department.

What if my local assessor cannot supply
this information, or what if | do not agree

with the value assigned by the assessor. 13.

Do I have any other options?

Yes. You may hire a private appraiser to
determine the values to be assigned to your
residence or other non-qualified property.
In addition, you may use any other
reasonable method, such as basing the value
on the recent sale price of similar property
in your residence area, to determine the
value. However, in these cases, you must be
able to substantiate how you determined the
value.

What is considered the residence for
purposes of determining its value?

14

Your residence includes the house, mobile
home, etc., and any other buildings
associated with it, such as garages and
storage sheds, that are used for residential
purposes. Your residence also includes any
land abutting it that is used for residential
purposes, such as lawns and gardens.

Only a portion of one of my buildings is
qualified agricultural property. Using
the methods described in Questions 8 and
9 above, | can only determine the value of
the entire building. How do | determine
the value of the portion of the building
that is qualified agricultural property?

You may allocate the total value of the
building between the qualified and
nonqualified portions using any reasonable
method. Reasonable methods would
include, but are not limited to, methods
based upon the percentage of square footage
or time used for each purpose.

Our farm is located in two different
school districts. Can we claim the credit
for the taxes paid to both districts on our
qualified agricultural property?

Yes. The credit does not depend on which
school district you pay your taxes to.

If I am a partner in a partnership, a
shareholder of a New York S
corporation, or the beneficiary of an
estate or trust that owns qualified
agricultural property, may I claim a
credit for my share of the eligible taxes
paid by the entity?

Yes. However, you may claim the credit
only if you are an eligible fanner (see
Part I1).



Part V: Base Acreage and Related
Party Rules

1.

What is the base acreage?

The base acreage is used to determine the
amount of the credit. The credit equals the
total eligible taxes paid on qualified
agricultural property where the acreage does
not exceed the base acreage amount, and
50% of the eligible taxes paid on acres in
excess of the base acreage amount.
However, this credit amount is subject to the
credit limitation based on income (see Part
VI).

What are the base acreage amounts?

The base acreage amounts are 100 acres for
tax years beginning in 1997, 175 acres for
tax years beginning in 1998, and 250 acres
for tax years beginning in 1999 and
thereafter.

Can the base acreage amount be applied
to any property I choose, such as the
property that contains the farm
buildings?

No. The base acreage must be applied
proportionately to all acres of qualified
agricultural property owned by the farmer.
For example, if a farmer owns 500 acres of
qualified agricultural property in 1997,
when the base acreage is 100 acres, the
farmer would get a full credit for one-fifth
of the school taxes paid on the property
(including the school taxes paid on farm
buildings located on the land). Note: The
farmer would also get a credit for 1997 for
50% of the remaining four-fifths of the
taxes paid on the property.

What are the related party rules?

The base acreage of an eligible farmer may
be limited if the farmer and a related person
each own qualified agricultural property on
March 1 of the taxable year. In this case, a
single base acreage limitation applies to all

Of the related persons, and can be divided
among them in whatever manner they elect.

A different division can be elected each
year. If the farmer and the related person(s)
fail to elect a division of the base acreage, it
will be divided equally among them.

Example: For 1997, when the base
acreage is 100, the farmer and a related
person elect to allocate the base acreage
60% to the farmer and 40% to the related
person. The farmer is allotted 60 acres of
the base acreage, and the related person is
allotted 40. If they do not elect, 50 acres is
allotted to each. For 1998, when the base
acreage is 175, they elect to allocate the
base acreage 80% to the farmer and 20% to
the related person, in which case the farmer
is allotted 140 acres and related person is
allotted 35 acres. If they do not elect, 87%2
acres is allotted to each.

Who is a related person to an individual
farmer?

If you are an individual farmer, your related
persons include:

-~ your spouse (if you and your spouse are
filing a joint return, it is not necessary to
allocate the single base acreage
limitation amount (e.g., 100 acres in
1997) between yourselves);

-- any "C" corporation (a corporation that is
not a New York S corporation) that is
subject to the Article 9-A franchise tax
and of which you and your spouse, if you
are married, collectively own more than
50% of the stock; and

-- any estate or trust in which you, and your
spouse, if you are married, collectively
own more than 50% of the beneficial
interest.

To determine whether you own more than
50% of the stock of a corporation, stock
owned by a corporation, partnership or
estate or trust in which you have an
ownership interest is deemed to be owned
by you in proportion to your interest.



Example 1: You and your spouse are filing
separate New York State returns for the
year. You and your spouse, either
individually or jointly, each owned qualified
agricultural property on March 1 of the tax
year. You and your spouse are related
persons and must allocate the base acreage
amount between yourselves.

Example 2: You owned qualified
agricultural property on March 1, 1997.
Your spouse also owns 75% of the stock in
a "C" corporation that also owned qualified
agricultural property on March 1, 1997.
You and the corporation are related persons.

Who is a related person if the farmer is a
corporation?

If the farmer is a corporation, a related
person to the corporation includes:

-- another corporation subject to the
corporation franchise tax (Article 9-A)
where both corporations are members of
the same controlled group as defined in
section 267(f) of the Internal Revenue
Code;

-- an individual, estate or trust that owns
more than 50% of the corporation's
stock;

-- another corporation subject to tax under
the Article 9-A franchise tax if the same
person owns more than 50% of the value
of the outstanding stock of each
corporation; and

-- an estate or trust of which the
corporation owns, directly or indirectly,
more than 50% of the capital, profits or
beneficial interest.

Example: Corporation A and Corporation
B each own qualified agricultural property
on March 1, 1997. The same individual
owns 100% of the stock of both
corporations. Corporations A and B are
related persons.
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I am an eligible farmer and own qualified
agricultural property individually. I also
belong to a farming partnership that
owns qualified agricultural property. Do
I get 200 base acres in 1997, 100 for my
own property and 100 for the partnership
property?

No. Each eligible farmer is entitled to only
one base acreage amount of 100 acres. Your
own acreage and your share of the
partnerships acreage are added together to
determine the acreage in excess of the 100
acres.

Do partners in a partnership,
shareholders of New York S corporations
or estates and trusts and their
beneficiaries have to divide the allowable
base acreage amount (e.g., 100 acres for
1997) among themselves?

No. Each individual taxpayer is entitled to
his own base acreage amount. For example,
if a partnership has three partners, each
partner is entitled to a base acreage amount
of 100 acres for 1997.

However, the base acreage amount of 100
acres may be limited if any of the partners,
shareholders or beneficiaries are subject to
the related party rules (see Question 4). For
example, a husband and wife are
shareholders of a New York S corporation
that owns qualified agricultural property.
Since a husband and wife are related parties,
they are entitled to a single base acreage
amount of 100 acres in 1997.



Part VI: Credit Limitation Based
on Income

1.

What is the credit limitation based upon
income?

The income limitation reduces or eliminates
the credit for higher income taxpayers. The
limitation is based on New York adjusted
gross income (individuals) or entire net
income (corporations) for tax years
beginning in 1997. The limitation is based
on modified adjusted gross income
(individuals) and modified entire net income
(corporations) for tax years beginning in
1998 and after.

How does the credit limitation apply for
tax year 1997?

For individuals, the amount of credit
allowable, after applying the base acreage
limitation, is further limited if the farmer's
New York adjusted gross income is between
$100,000 and $150,000. If the farmer's New
York adjusted gross income is $150,000 or
more, no credit is allowable. Married
taxpayers filing a joint return use their joint
New York adjusted gross income to
determine the limitation. Married taxpayers
filing separate returns use their separate
New York adjusted gross incomes.

For a corporation, the limitation is the same
as for individuals, except that the limitation
is based upon the corporation’s entire net
income (before any allocation to out-of-state
operations).

How does the credit limitation work for
tax year 1997 when my adjusted gross
income or entire net income is between
$100,000 and $150,000?

If your New York adjusted gross income
(individuals) or entire net income (for
corporations) is between $100,000 and
$150,000, your credit must be reduced by a
percentage. The percentage is determined
by a fraction, whose numerator is the
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amount (limited to $50,000) by which the
adjusted gross income or entire net income
exceeds $100,000, and whose denominator
is $50,000.

Example: An eligible farmer, after
application of the base acreage limitation, is
entitled to a potential credit of $10,000.
The farmer has New York adjusted gross
income of $130,000. The numerator of the
fraction is $30,000 and the denominator is
$50,000, resulting in a percentage of 60%.
Accordingly, the potential credit of $10,000
must be reduced by $6,000 ($10,000 X
60%), resulting in an allowable credit of
$4,000.

How does the credit limitation apply for
tax years 1998 and after?

The credit limitation works the same way as
described in Questions 2 and 3, except that
modified New York adjusted gross income
or modified entire net income is used in
place of New York adjusted gross income or
entire net income, respectively.

What is modified New York adjusted
gross income and modified entire net income?

For individuals, modified New York adjusted
gross income means New York adjusted
gross income for the tax year reduced by the
amount of principal paid on farm
indebtedness during the year.

For corporations, modified entire net income
means entire net income for the tax year
(before any allocation to out-of-state
operations), reduced by the amount of
principal paid on farm indebtedness during
the tax year.

Farm indebtedness means debt incurred or
refinanced which is secured by farm
property, where the proceeds of the debt are
used for expenditures incurred in the
business of farming.



Example: The farmer in the Question 3
example made principal payments on farm
indebtedness of $10,000 during 1998.
Accordingly, the farmer's modified New
York adjusted gross income is $120,000.
For 1998, the numerator of the fraction is
therefore $20,000, resulting in a percentage
of 40% ($20,000/$50,000). The potential
credit of $10,000 must be reduced by 40%
($4,000), resulting in credit of $6,000.

I am married filing a joint New York
income tax return. Must I include my
spouse’s income in determining the
income limitation?

Yes. If you file a joint return, both spouses'
incomes must be included in determining
the limitation.

What if my spouse and | elect to file
separate returns?

If you file separate New York returns, only
the farmer’s separate income will be used to
determine the income limitation. In general,
filing separate returns will only be
beneficial for purposes of the credit
limitation if your joint New York adjusted
gross income (1997) or joint modified
adjusted gross income (1998 and after)
exceeds $100,000.

Caution: In most instances, a married
couple may file separate New York returns
only if they file separate federal returns.
Since many federal and state tax benefits are
eliminated or reduced when separate returns
are filed, you may want to figure your
federal and state taxes both ways to
determine the best way to file.

I am a nonresident who owns qualified
agricultural property in New York. How
do I determine my New York adjusted
gross income or modified New York
adjusted gross income for purposes of the
limitation?

Your New York adjusted gross income or
modified New York adjusted gross income

is determined as if you (and your spouse, if
filing a joint return) were a New York State
resident for the entire tax year. That is, your
income from all sources will be used to
determine if you are subject to the
limitation.

If the farming business is a partnership
or S corporation, is the income limitation
determined using the income of the
partnership or corporation?

No. Each partner or shareholder will
determine their limitation based upon the
income reported on their own returns. Of
course, the partner's or shareholder's share
of income from the partnership or
corporation will be included in the
computation.



Part VII: Credit Recapture

1

Do I have to recapture all or part of the
credit if my qualified agricultural
property is converted to nonqualified
use?

If qualified agricultural property is
converted to nonqualified use, the following
rules apply:

- No credit is allowed for the year in which
the property is converted. This is true
even though the property may have been
qualified property for part of the year. No
proration of the credit is permitted.

-- If the conversion takes place before the
end of the second tax year following the
year in which you first claimed a credit,
the entire credit claimed on the converted
property in the two previous years must
be added back in the year of the
conversion.

If the property is converted after the end
of the second tax year following the year
in which the credit is first claimed, there
is no recapture and no addback is made.

Example 1: A farmer first claims the credit
for tax year 1997. On August 1, 1999, all
the farmer's qualified property is converted
to nonqualified use. In this instance, no
credit will be allowed for 1999, and the
entire amount of the credits claimed for
1997 and 1998 must be added back in 1999.

Example 2: A farmer first claims the credit
for tax year 1997. On June 1, 2000, the
entire property is converted to nonqualified
use. In this instance, no credit is allowed
for the year 2000. However, since the
conversion takes place after the end of the
second year (1999) following the year in
which the credit was first claimed (1997),
the farmer is not required to add back the
credit claimed in previous years.
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What constitutes a conversion to
nonqualified use?

Conversion means an outward or affirmative
act changing the use of agricultural land.

The idling, nonuse or sale of the land is not
by itself a conversion.

Example 1: A farmer sells 100 acres of land
to a developer. The developer actually
builds a housing development on the land,
and as a result the land is no longer used for
agricultural production. This would be
considered a conversion to nonqualified use.

Example 2: A farmer discontinues farming, but
continues to hold the land for

investment purposes. Neither the farmer nor
anyone else uses the land for agricultural
production. This would not constitute a
conversion to nonqualified use. Note: Even
though this is not a conversion, the farmer
cannot claim a credit in years after the year
farming operations discontinue because the
land is no longer used for agricultural
production. However, if the individual
qualifies as an eligible farmer in the last
year of operation, the individual may claim
the credit for that last year.

Example 3: You sell your qualified
agricultural property to another person.
That person continues to use the property
for agricultural production. No recapture is
required as long as the property continues to
be used for agricultural production, and you
may also claim the credit for your share of
the taxes paid in the year of sale, if you
continue to qualify as an eligible farmer for
that year. However, if the property is
converted before the end of the second year
after you first claimed the credit, recapture
would be required. In addition, the person
who purchased the property will also have
to recapture the credit he claimed on the
property if the conversion takes place before
the end of the second year after he claimed
the credit.



What if | convert only a part of my
qualified agricultural property?

If you convert only a part of your qualified
agricultural property, the following rules

apply:

--  Inthe year of conversion, no credit will be
allowed for the portion of the property
converted.

--  If the conversion takes place before the
end of the second year following the year
in which you first claimed the credit, the
credit allowed on the converted property
for the previous tax years must be added
back in the year of conversion.

How do I determine the amount of credit
allowed in prior years on the part of the
property that is converted?

The amount of credit that must be recaptured
is that portion of the credit that bears the
same ratio to the total credit as the amount of
land converted bears to the total amount of
qualified land before the conversion.

Example: You own 500 acres of qualified
agricultural property and convert 100 acres of
that property during the recapture period.
You must recapture (add back) one-fifth
(100/500) of the credit claimed for the
previous years.

How do | determine the taxes paid on my
remaining qualified property when only a
portion of the land is converted?

If you continue to own the property after the
conversion to nongualified use, and the taxes
on the converted property are included as part
of your total tax bill (i.e., the converted
property is not on a separate deed), you may
allocate the total taxes to the converted land
on the basis of the amount of acreage
converted to total acreage covered by the tax
bill.

If the converted land is sold, the closing
documents will show the amount of school taxes
reimbursed to you by the buyer. You

must reduce your current year's tax paid by
the amount of these reimbursed taxes in
determining the credit.

Are there any exceptions to the recapture
rule even though a conversion may have
taken place?

Yes. Recapture is not required if the property
is converted to nonqualified use by reason of
an "involuntary conversion." An involuntary
conversion is a conversion because of
casualty or natural disaster, theft, or by
condemnation (or by agreement under a threat
of condemnation), such as when a
governmental agency takes your land under
the eminent domain rules.

Example: The state takes by eminent domain
20 acres of your farmland to be used for a
new highway. The condemnation is an
involuntary conversion and no recapture is
required. However, you may not claim the
credit for that land in the year of the
conversion.

I qualified for the credit in 1997. In 1998, |
still farm the same land, but I do not
qualify for the credit because | do not meet
the gross income test or because my income
exceeds the credit limitation amount. Am |
required to recapture any part of the credit
claimed in 1997?

No. This is not considered a conversion, and
no credit recapture is required.

| am a partner in a partnership (or a
shareholder of a New York S corporation)
that owns qualified agricultural property.
In the previous year, | claimed my share of
the credit attributable to the partnership
(or corporation). In the current year, | sell
my interest in the partnership or my stock
in the corporation. Is this sale considered a
conversion requiring recapture?

No. The sale by itself is not a conversion
provided the partnership or corporation
continues to use the land for agricultural
production.



Part VII1I: Disallowance of
Deduction for School Taxes

1

I deduct my school taxes on agricultural
property as an expense of doing business
for federal income tax purposes. Do |
have to make an adjustment for state
income tax purposes since | am receiving
a credit for all or part of those taxes?

Yes. You must include the amount of the
credit in your New York adjusted gross
income or entire net income in the tax year
following the year for which the credit is
allowed. For example, for tax year 1997
you claim a farmers' school tax credit of
$5,000. You must include the $5,000 in
your New York adjusted gross income or
entire net income for tax year 1998.

Part IX: Estates and Trusts and
Their Beneficiaries

1.

Can an estate or trust that is engaged in
the business of farming claim the credit
on its fiduciary income tax return?

Yes, provided the estate or trust is an
eligible farmer. However, if an estate or
trust distributes all or part of its income
currently, its acres of qualified agricultural
property and eligible taxes must be allocated
entirely or in part to its beneficiaries.

How does the estate or trust allocate its
acres of qualified agricultural property
and eligible taxes among itself and the
beneficiaries?

If the estate or trust does not distribute any
of its income currently (i.e., the trust is an
accumulating trust), then the entire amount
of acres of qualified agricultural property
and eligible taxes is allocated to the estate
or trust and is used to compute the estate's
or trust's credit.

If the estate or trust distributes all or part of
its income currently, the acres of qualified
agricultural property and eligible taxes must

be allocated between the estate or trust
and its beneficiaries. These amounts are
allocated on the same basis as the income
of the estate or trust is allocated.

Example: A trust distributes 75% of its
income to the beneficiaries and retains the
other 25%. The trust would allocate 75%
of its acres of qualified agricultural
property and eligible taxes to the
beneficiaries and 25% to itself. If the
trust qualifies as an eligible farmer, it
computes its credit based on its 25% share
of acres and taxes. In addition, if the
beneficiaries individually qualify as
eligible farmers, they will compute their
credit based on their 75% share of the
acres and taxes. (For the base acreage
amounts applicable to estates and trusts
and their beneficiaries, see Part V,
Question 8).

Note: Any beneficiary who qualifies as an
eligible farmer may claim the credit based
upon his or her share of acres and taxes,
even if the estate or trust or some of the
other beneficiaries do not qualify to claim
the credit on their share. Likewise, the
estate or trust, if it qualifies as an eligible
farmer, may claim the credit on its share
of acres and taxes even if the beneficiaries
do not qualify to claim the credit on their
shares.

How does an estate or trust determine
if it is an eligible farmer?

An estate or trust uses the same rules
applicable to individual farmers. (See
Part I1.)

How does an estate or trust compute its
New York adjusted gross income for
purposes of the credit limitation based
on income?

The New York adjusted gross income of
an estate or trust is its federal adjusted
gross income increased or decreased by its
net share of New York addition and
subtraction modifications. For more
information, see the Form IT-205-I,
Instructions for Form IT-205, Fiduciary
Income Tax Return.



Appendix A
Federal Gross Income for
Individuals

Federal gross income from all sources for

individuals is the sum of the following:

1) Wages, salaries, tips, etc.
2) Taxable interest.
3) Dividends.

4) Taxable refunds of state and local taxes.

5) Alimony received.
6)  Gross business income from federal
Schedule C.

7)  Gross receipts from federal Schedule C-EZ.

8) Capital gains from federal Schedule D.
Include only short and long-term gains.
You cannot net losses against the gains.

However, reduce your total gains reported

on Schedule D by the amount of any gains

from partnerships, S corporations, estates

and trusts, and gain from Form 4797 that are
reported on Schedule D.

9) Gains on sales of business property from
federal Form 4797. You cannot offset
losses against the gains.

10) Taxable IRA distributions, pensions,
annuities and social security benefits.

11) Gross rental income from federal Schedule
E. This is the total rents received before
any deduction for expenses.

12) Gross royalty income from federal Schedule

E.

13) Your taxable net income from an estate or
trust from federal Schedule E.

14) Income from a REMIC reported on federal
Schedule E.

15) Gross farm rental income from federal Form
4835.

16) Gross farm income from federal Schedule F.

17) Your distributive share of gross income
from a partnership or limited liability

company treated as a partnership for federal

tax purposes.
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18)

19)
20)

Your pro-rata share of gross income from

an S corporation

Unemployment compensation

"Other income" reported on federal From
1040, not reported with any of the items listed
above.

Appendix B
Federal Gross Income From
Farming for Individuals

1

2)
3)

4)
5)

6)

Gross farm income from federal Schedule
F.

Gross farm rents from federal Form 4835.
Your distributive share of a partnership's
gross income from farming. A partnership
includes a limited liability company that is
treated as a partnership for federal income
tax purposes.

Your share of distributable net income

from farming of an estate or trust.

Your pro-rata share of an S corporation’s
gross income from farming.

Gains (not losses) from sales of draft,
breeding, dairy or sporting livestock
shown on federal Form 4797. (Note:
Gains from the sale of farm equipment or
farm real estate are not includable in gross
income from farming even though those
gains may be reportable on Form 4797.)

For tax years beginning in 1998 and after,
gross income from farming also includes:

7)

8)

Gross income from the production of
maple syrup and cider, to the extent that
income is not included in items 1-6 above.
Gross income from the sale of wine from
a licensed farm winery as provided for in
Article 6 of the Alcoholic Beverage
Control Law.



Appendix C
Federal Gross Income for
Corporations

Federal gross income from all sources for a
corporation is the sum of the following:

1) Gross profit from federal Form 1120 or
1120-A.

2) Dividends, interest, gross rents and gross
royalties from federal Form 1120 or
1120-A.

3) Long and short term capital gains from
Schedule D (Form 1120). Include only
gains from Schedule D. Losses cannot be
netted against gains. Do not include any
gain included in Schedule D that was
carried forward from federal Form 4797.

4) Other income (not loss) includable on
federal Form 1120 or 1120-A (do not
include the corporation's share of income
from a partnership).

5) The corporation's share of the gross income
from a partnership or limited liability
company treated as a partnership.

6) Gains from federal Form 4797. You cannot
offset losses against gains.

Appendix D
Federal Gross Income From
Farming for Corporations

1) Gross receipts, less cost of goods sold,
attributable to farming activities.
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2)

3)

4)

Gross rents from the rental of qualified
agricultural property (including land and
buildings), provided the terms of the
rental satisfy the conditions described in
Part I, Question 5.

The corporation's share of partnership
gross income from farming. A partnership
includes a limited liability company
treated as a partnership for federal tax
purposes.

Gains (not losses) from sales of draft,
breeding, dairy or sporting livestock
shown on federal Form 4797. (Note:
Gains from the sale of farm equipment or
farm real estate is not gross income from
farming, even though gains may be
reportable on Form 4797.)

For tax years beginning in 1998 and after,
gross income from farming also includes:

5)

6)

Gross income from the production of
maple syrup and cider, to the extent that
income is not included in Items 1-4.
Gross income from the sale of wine from
a licensed farm winery as provided for in
Acrticle 6 of the Alcoholic Beverage
Control Law.

Note: A corporation that has both farm and
non-farm income may find it helpful to
complete a pro-forma federal Schedule F to
determine its gross receipts, less cost of goods
sold, from farming.



Need help?

Visit our Web site at www.tax.ny.gov
+ get information and manage your taxes online
 check for new online services and features

ﬁ Telephone assistance

Personal Income Tax Information Center: (518) 457-5181
Corporation Tax Information Center: (518) 485-6027
Sales Tax Information Center: (518) 485-2889
Withholding Tax Information Center: (518) 485-6654
Miscellaneous Tax Information Center: (518) 457-5735

To order forms and publications: (518) 457-5431

4™, Text Telephone (TTY) Hotline (for persons with

hearing and speech disabilities using a TTY):

If you have access to a TTY, contact us at
(518) 485-5082. If you do not own a TTY, check
with independent living centers or community
action programs to find out where machines are
available for public use.

Persons with disabilities: In compliance with the

Americans with Disabilities Act, we will ensure
that our lobbies, offices, meeting rooms, and
other facilities are accessible to persons with
disabilities. If you have questions about special
accommodations for persons with disabilities,
call the information center.




Appendix J
Federal Tax Credits for Historic Barn Restoration



Introduction to

Federal Tax Credits

for Rehabilitating Historic Buildings

Barns

National Park Service
U.S. Department of the Interior

Technical Preservation Services

* Do you own a historic barn?
* Does it need to be fixed up?

o Will it be used for either agricultural purposes or some other business?

If you answered YES to all three questions, then you should be aware of a program that offers significant federal tax incentives

for rehabilitating historic buildings.

The Program

Administered by the National Park Service in conjunction
with State Historic Preservation Offices (SHPO), the Federal
Historic Preservation Tax Incentives program offers a
20% federal tax credit for qualified rehabilitation expenses.
Property owners across the country have already used these
tax incentives to rehabilitate a wide range of historic barns.

Why does the program exist?

Recognizing the importance of preserving our built heritage
and the need to encourage the rehabilitation of deteriorated
properties, in 1976 Congress created federal tax incentives to
promote historic preservation and community revitalization.
Thesetaxincentiveshave successfully spurred therehabilitation
of historic structures of every period, size, style, and type.

Tax Credit Basics
«  The amount of credit under this program equals 20% of
the qualifying costs of your rehabilitation.

+ A project must be “substantial” meaning your qualifying
rehabilitation expenses must exceed the greater of $5,000
or the adjusted basis of the building,.

+  Your building needs to be certified as a historic structure
by the National Park Service.

+ Rehabilitation work has to meet the Secretary of the
Interior’s Standards for Rehabilitation as determined by
the National Park Service.

The process is straightforward, and the tax savings can be
significant. For example, a property owner planning a project
estimated to cost $60,000 could realize a tax credit of $12,000
on their federal income taxes. Even a simple project such as
a new roof that would cost as little as $5,000 is potentially
eligible for the tax credits.

You are encouraged to consult an accountant or tax advisor to
make sure that this federal tax credit is financially beneficial in
your case.

For additional information visit the Historic Preservation Tax
Incentives website at www.nps.gov/history/hps/tps/tax/ and
click on “IRS Connection.”

A common building type, bank barn construction allows ground entry
from two levels. Photo: Brenda Spencer, Kansas Historical Society.



Three Steps

to Determine if a Project is Eligible for Tax Credits

First: Is your barn listed in the National Register?

The National Register of Historic Places is the official list
of historic places worthy of preservation. Properties may
be listed as part of a historic district or individually in the
National Register. Many communities have created rural
historic districts to list historic farms and ranches that have
old barns. Historic buildings in this type of district may be
found in farmstead clusters, as opposed to a historic district
in a city that has contiguous boundaries. Historic barns can
also be found in more populated areas, such as small barns
on residential properties in a town setting. The easiest way
to determine if your property is listed is to contact your local
planning office or State Historic Preservation Office (SHPO).

If your property is located in a National Register district, it still
must be designated by the National Park Service as a property
that contributes to the historic character of the district, thus
qualifying it as a “certified historic structure.” Not every
barn in a district is contributing. For example, when historic
districts are designated, they are usually associated with a
particular time period, such as “1880 to 1935.” In this case,
a 1950 barn would not contribute and would not be eligible
for a 20% rehabilitation tax credit. On the other hand, a barn
dating to 1932 could be eligible for the tax credit.

The sliding door is an important feature of this simple farm building.
Photo: Thomas Vitanza, NPS.

You can request the National Park Service to designate your
property a “certified historic structure” by completing and
submitting Part 1 of the Historic Preservation Certification
Application described on the next page.

For farms and ranches, a single Part 1 application is used to
describe all buildings on the property, including non-income
producing buildings such as a private residence, even if the
only work planned is to the historic barn. This is necessary,
in all cases except when the barn is individually listed in
the National Register. The National Park Service will then
identify which buildings, including the barn, contribute to the
historic property.

Second: Will your rehabilitation be “substantial”?

The cost of the project must exceed the greater of $5,000 or
the barn’s adjusted basis used for tax purposes. The following
formula may help you determine if your project will be
substantial:

A-B-C-D +E=adjusted basis
A = purchase price of the property (building and land)

B =the cost of the land at the time of purchase
C =the cost attributed to buildings other than the barn
D = depreciation taken on barn for tax purposes

E = cost of capital improvements made to the barn since its
purchase

For example, a number of years ago, Mr. MacDonald purchased
a small farm with a main house, dairy barn, ice house, and
implement shed. He paid $150,000. Of that purchase price,
$70,000 was attributed to the cost of the land and $60,000 was
attributed to the cost of buildings other than the barn. Over
the years, Mr. MacDonald has depreciated the barn for tax
purposes by a total of $10,000. Recently, he replaced the wiring
in the barn at a cost of $2,500. Therefore, Mr. MacDonald’s
adjustedbasisis$12,500(150,000-70,000-60,000-10,000+2,500).
Since he intends to spend $20,000 to replace the roof on the
barn, fix the foundation, and repaint, the rehabilitation will
qualify as a substantial project. If he completes the application
process and receives approval, Mr. MacDonald will be eligible
for a 20% credit on the cost of his rehabilitation, or a $4,000
credit. In some cases, such as long-standing ownership,
alternate means of establishing the basis for tax purposes of the
barn may be necessary.

If you have owned the barn for a long time, its adjusted basis
could be so low that only $5,000 has to be spent to qualify for
the tax credit. A project as simple as a new roof for a barn might
meet thisrequirement. While anew coat of paint may not qualify
for the tax credit by itself, since it is considered maintenance
rather than a capital improvement, painting may qualify as an
eligible expense for purposes of the tax credits if included as
part of other rehabilitation work. It usually is not necessary to
undertake a large and expensive project to take advantage of the
savings available through the tax credit when the basis is low.

Keep in mind that if you are rehabilitating two contributing
buildings on your property, you must calculate the costs
separately for each building regarding qualified rehabilitation
expenses and their individual tax basis. Also, some expenses
associated with a project may not qualify for the tax credit, such
as an exterior addition to a barn. For additional information
concerning eligible expenses, go to www.nps.gov/history/hps/
tps/tax/IRS.htm and click on “Frequently Asked Questions.”




The Application

The Historic Preservation Certification Application (NPS Form 10-168) consists of 3 parts. This form can be downloaded
from the web at www.nps.gov/history/hps/tps/tax/ or a copy can be obtained from your SHPO.

Part 1 of the application is a request to obtain a determination by the National Park Service that your barn is a certified
historic structure. You will need to describe the physical appearance of the exterior and interior of the barn, and provide a
brief narrative on its history and significance to the historic district in which it is located. Some of this information is likely
contained in the National Register Nomination of the district, which should be available from your local historic district
commission, municipal planning office, or SHPO. If there are other buildings on your historic property, describe their
appearance and significance to the district as well. Even if you are not planning on doing work on all the buildings, they must
be briefly described in the Part 1. If your barn is listed individually in the National Register and is the only structure on your
property, then you may omit Part 1.

HISTORIC PRESERVATION
SAMPLE CERTIFICATION APPLICATION —

Property Name PART 1

206 Old Farm Road, City, State
Property Address

NPS Office Use Only
Project Number:

Description of physical appearance: This farm occupies 244 acres and includes a house,
cattle barn, implement shed, grain silo, spring house, and a garage. The house is a two story,
side hall frame house with a gable roof.

The barn is two stories with a gambrel roof, and board and batten siding. It is rectangular in
shape and has an attached calf shed. The roof has modern asphalt shingles. The board and
batten siding has been replaced on the south side of the building with corrugated metal, which is
weathered and rusted. The foundation is limestone and there is a concrete floor at the lowest
level. Many of the window openings in the foundation have been filled in with glass block. There
are door openings on the north, south, and east sides. There is an attached concrete stave silo
with a metal roof on the west side of the barn.

Date of Construction: 1909 Source of Date: National Register Historic District nomination

Date(s) of Alteration(s): 1920, 1972, 1981
I;E?s building been moved? [J yes If 0, when?

no This sample application was developed for the barn on
Statement of significance: the right pictured above. The image below, left, shows a

The farmstead is part of the North County Agricultural Historic District. The district is comprised : i . .
of agricultural sites, buildings, and structures built between 1880 and 1946. This barn is a deteriorated section of the limestone foundation.

relatively intact example of an early 20" century cattle barn in this region.

HISTORIC PRESERVATION
SAMPLE CERTIFICATION APPLICATION —
Property Name PART 2
206 Old Farm Road, City, State
Property Address

NPS Office Use Only
Project Number:

5. DETAILED DESCRIPTION OF REHABILITATION / PRESERVATION WORK - Includes site work, new construction, alterations, etc. Complete blocks below.

Complete these boxes making sure
that all aspects of your project are
fully described. Include planned
methods of repair and details on
proposed new construction. Even
items that do not qualify for the
credit such as new additions and
landscaping must be included.

Number | Architectural feature Barn siding
1

Approximate Date of feature ca. 1920, 1972

Describe existing feature and its condition:

The north, east, and west facades have painted board
and batten siding. Most of the siding is in good
condition. The south side has modern corrugated metal
siding which is deteriorated.

Photo no. 1-7, 10 Drawing no

Describe work and impact on existing feature:

The rusted and weathered corrugated metal siding on
the south side will be replaced with board and batten
wood siding to match the other facades. Any
deteriorated portions of wood siding will be replaced to
match the existing.

Number | Architectural feature Roof
2

Approximate Date of feature 1981

Describe existing feature and its condition:

The roof has two layers of asphalt shingles over
deteriorated wood shingles. There are several portions
which are damaged and need replacement.

Photo no. 1-7,12 Drawing no

Describe work and impact on existing feature:
All shingles will be removed. New asphalt shingles will
be installed that recall the appearance of wood shingles.

Number | Architectural feature Limestone foundation

Approximate Date of feature 1909

Describe existing feature and its condition:
The limestone foundation is in relatively good condition.
Several places have deteriorated mortar joints and

damaged stone. There is a large crack at the SE corner.

Photo no. 1,8-9, 11 Drawing no

Describe work and impact on existing feature:

The foundation will be repointed where damaged.
Mortar will match the existing in color and composition.
The joint profile will match the existing as well. Where
the limestone is damaged, matching pieces will be used
to replace deteriorated sections. New stone will match
the existing in color and shape. All work will be done in
accordance with NPS Preservation Brief 2.

Architectural feature Main house, cattle barn
Number | implement shed, grain silo, spring house, and a
4 garage

Approximate Date of feature varies

Describe work and impact on existing feature:
No work is planned for these features.




Standards for Rehabilitation.

Part 2 of the application is where you describe the condition of the barn prior to rehabilitation and the proposed work.
Two forms of information are needed: a description for each major building feature (see sample, left, below) and ample
photographs showing the condition and views of the property prior to beginning work (exterior and interior as well as the
surrounding site). If no work is planned for a major feature or building (such as main house, roof, siding, etc.), include a
statement to that effect in the application and also provide photographs.

Parts 1 and 2 should be submitted during the early planning stages of the project. This provides the opportunity to make
changes with minimal inconvenience or additional expense if some aspect of the work is determined not to meet the

Part 3 is your Request for Certification of Completed Work. This is a presentation of the finished rehabilitation and once
approved by the National Park Service, serves as documentation to the Internal Revenue Service that your project is a
“certified rehabilitation.” Approval of the Part 3 application is a condition for obtaining tax credits.

Third: How does your project become “certified”?

To qualify for the tax credits you need to complete a 3-
part application. In Part 1 of the application, you present
information to help the National Park Service determineif your
propertyis a “certified historic structure” and which buildings
on your property are contributing. In Part 2, you describe the
condition of the barn and the planned rehabilitation work. The
proposed work will be evaluated based upon the Secretary of
the Interior’s Standards for Rehabilitation—a set of 10 rules of
practice for historic preservation. Part 3 of the application is
submitted after completion of the project and is used by the
National Park Service to certify that the project as completed
meets the Standards and is a “certified rehabilitation.”

The application needs to be completed in sequential order.
Send two copies of each part to your SHPO. The SHPO will
forward one copy with a recommendation to the National
Park Service, which will issue the final decision for each part
of the application. It is especially important to submit Part 2
before beginning work, because if your project proposal does
not meet the Standards, you are provided an opportunity to
modify the plans.

Photo Documentation
Good quality photos (4 x 6 or larger) are needed. If using digital
images, print in high-resolution on photo quality paper.

Label and number each photo and reference it in the application.
If plans are provided, key the picture to a floor plan with an
arrow indicating the direction in which it was taken.

Photo 15, Pre-Rehab
206 Old Farm Road

City, State
View of window on north

elevation. Note deteriorated
mortar in stone wall.

Example: Photo and label on reverse side.

Describing Your Project

Material and information to provide in your application
include:

* historic district map and site plan
« photographs of all buildings on the property
« floor plans (if major interior changes are planned)

« elevation drawings (if exterior changes are planned)

On a copy of the historic district map, mark where your
property is located. It is also important to include a site plan
that conveys the relationship between all buildings on your
property such as the farm house, hay barn, cattle barn, and
machine shed. Also indicate where historic access roads are
located and other important site features such as a windmill
or pond.

Photographs of the property and building prior to
rehabilitation are essential. Think of the pictures as providing
a “virtual tour” of your property. Include views of each side
of the barn, interior spaces, and close-ups of features such
as historic siding, windows, and doors. Show deteriorated
conditions such as rotten floorboards or sagging roof beams.
Number each photograph, and write the property’s address
and a brief description of the image on the back. If possible,
key the pictures to a floor plan (or a site plan for exterior
photographs) with an arrow pointing in the direction it was
taken. Indicate if the images are pre- or post-rehabilitation.
Barns are traditionally simple buildings in design and interior
plan, and elevation drawings and floor plans are required
only if major changes are proposed.

Remember thatthe SHPO and National Park Service reviewers
evaluating the application will probably be seeing your
building for the first time through the material you provide.
Your application should communicate: (a) the appearance
of your property prior to beginning work; (b) the barn’s
condition on both the interior and the exterior prior to work;
and (c) your proposed rehabilitation work.



Rehabilitating Historic Barns

Farms and ranches are characterized by their collection of
buildings and structures serving an agricultural purpose.
Besides a house and barn, they typically consist of other
supporting structures such as a grain storage building or
implement shed.

It is not uncommon for the function of a barn to evolve or
change over time just as with ranches and farming activities
in general. Continued farm or ranch use usually requires
the least amount of change to the historic character of
the property. However, it is possible to find new uses for
agricultural buildings and properties. Rental housing, bed and
breakfast inn, artist space, community center, repair shop, and
exhibit space have all been adaptive reuses of historic farm and
ranch properties. Sensitive alterations can be undertaken that
provide for a new use while preserving the features that make
up the barn’s historic character.

The barn may be the largest building on your farm. Changes
in technology and in farming and ranching practices often
affect the use of a barn. When a barn is no longer needed
for its original agricultural function, there are ways it can be
rehabilitated and given a new use that preserves its historic
character. It may be as simple as rehabilitating an existing barn
for a new farming use, such as changing a tobacco barn into
a stable for horses. Rehabilitating a dairy barn into machine
storage space is another example. Sensitive modifications can
prepare a historic barn for its new use.

Whether you are rehabilitating your barn for continued
farming or ranching purposes or for a new non-agricultural
use, the character-defining elements of the barn, including
those that follow below, should be treated with care.

Roof

The roof is integral to the survival of the barn and typically a
very prominent feature. A poorly maintained roof can allow

Inappropriate treatment:
The addition of a large
number of regularly spaced
windows (shown above)

to this primarily blank barn
facade (left) does not meet
the Secretary of the Interior’s
Standards for Rehabilitation.

The siding on this barn was repaired with matching siding, a
treatment that meets the Secretary of the Interior's Standards for
Rehabilitation. Photo: Vermont Division for Historic Preservation.

water and wind to damage the structural support system and
interior details. If it is necessary to replace the current roof,
replace it with historically matching material or a material
that is in keeping with the historic character of the building.

Foundation

Foundation repairs are a typical work item in barn
rehabilitation. For example, a wood sill may have rotted
in sections or termites may have caused damage. In cases
where the foundation is not readily visible, either traditional
or modern repair techniques can be used. For exposed
foundations such as a masonry wall, repairs should be made
in a manner that does not alter the historic appearance.
Where masonry repointing or repair is needed, appropriate
mortar should be used and joints tooled to match adjacent
historic masonry.

Doors

Historic doors are another prominent feature and should
be preserved or replaced to match when needed. If you
need to enlarge a door opening to accommodate modern
machinery, avoid using modern roll up or garage style doors
asreplacements. Use a design and material that is compatible
with the historic appearance of the building. If you no longer
need a historic door opening, simply fix the doors closed
rather than remove them.

Windows

Except for dairy and horse barns, most barns have very few
windows. Existing windows should be repaired if possible
and replaced with matching ones where needed; avoid
enlarging them or otherwise altering their size or appearance.
If you must add windows, include only the minimum number
required, and ensure that the style, number, and location of
new windows are in keeping with the historic character of
the barn.



Rehabilitating Historic Barns (continued)

Siding

While masonry construction is common in some regions,
most historic barns were clad in either horizontal or vertical
wooden boards. If portions of the wood siding are beyond
repair, or missing altogether, they should be replaced in kind
with boards that match the historic size and detailing. Vinyl
or metal siding is not an appropriate replacement for wood
siding on historic barns.

Interior Structural System

The barn’s structural system usually helps determine the
interior appearance. One traditional use of barns has been to
store farming machinery. Yet modern machinery often is much
larger and may not fit. It may be possible to modify part of the
internal structure to accommodate it. It is still important to
retain the sense of open space and the nature of the existing
structural system. Total replacement of the internal structure
is not appropriate. In adapting a barn, the exposed structural
members should be kept visible as much as possible.

Additions

Mostbarns have a distinctive shape and new additions can alter
that appearance. Certain barns such as round barns simply
cannot accommodate an exterior addition. When an addition
to a barn can be undertaken without altering the building’s
historic character, the addition should be simple in form and
detailing and should not be overwhelming in size nor alter the
principle form of the barn.

Using Barns for Residential Housing

In more populated areas, historic barns are sometimes
rehabilitated for housing. Changes necessary for a residential
conversion can significantly diminish the building’s historic
qualities, unless undertaken sensitively.

Small barns that already have some windows can often be
reused as a single-family residence, provided the rehabilitation
preserves the distinctive historic qualities. Some additional
openings may be possible but not when they create a dramatic
new appearance. Inserting multiple residential units in large
barns is usually much more problematic.

The most successful barn rehabilitation projects will follow
these guidelines: preserve the historic setting of the barn;
repair and reuse as much historic material as possible; avoid
changing historic door or window openings; preserve the
distinctive qualities of the interior spaces; and retain as much
of the interior structural system as possible. Where an exterior
addition is necessary, it must be compatible with the historic
building and not overwhelm or redefine its historic character.

For more information on the subject of historic barns, see
Preservation Briefs 20: The Preservation of Historic Barns,
available online at www.nps.gov/history/hps/tps/publications/
or by emailing nps_hps-info@nps.gov for a copy.

Frequently Asked Questions

Is a tax credit different from a deduction?

Yes. A tax credit usually saves you more in income tax. Unlike a
deduction, which reduces taxable income, a credit is a dollar-for-
dollar reduction in the amount of taxes you owe.

If | have already begun my project, is it too late to qualify?

As long as your barn is on the National Register, either individually
or as part of a district, and you submit Part 1 of the application prior
to completing the project, then you may apply for the tax credits.
However, you are strongly encouraged to submit rehabilitation
plans (Part 2 of the application) prior to construction to ensure
that any problematic treatments are identified early.

Can | receive tax credits for fixing up my farm residence?
In general, federal tax credits are not available for rehabilitating
your personal home. However, some states offer a similar state tax
credit that may cover farm residences. Contact your State Historic
Preservation Office to determine availability of these incentives.

Can | receive tax credits for other farming buildings?

Other buildings such as garages or machine sheds can be eligible if
they are rehabilitated and used for an income-producing purpose.
Certain structures, such as grain silos and corn cribs, do not qualify
for the tax credits, because they are not considered “buildings”
by the IRS.

To locate your State Historic Preservation Office visit
www.ncshpo.org

This booklet was prepared by Elizabeth A. Creveling, Technical Preservation Services Branch, Heritage Preservation Services, National Park Service,
with the assistance of Charles Fisher, National Park Service. Thanks are extended to Michael Auer, Jennifer C. Parker, Angela Shearer, Jennifer
Murdock, and Anne Grimmer of the National Park Service for their review. All photographs are from NPS files unless otherwise indicated.

First-time user guides for owners of small buildings interested in the federal rehabilitation tax credits are prepared pursuant to the National Historic
Preservation Act, as amended, which directs the Secretary of the Interior to develop and make available information concerning the preservation
of historic properties. This and other guidance on rehabilitating small buildings can be found on our web site at www.nps.gov/history/hps/tps/ or by
writing Technical Preservation Services-2255, National Park Service, 1849 C Street NW, Washington, D.C. 20240.
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New York State Department of Taxation and Finance IT 21 2 ATT
- -

22009 Claim for Historic Barn Rehabilitation Credit
= And Employment Incentive Credit

Name(s) as shown on return ‘ Identifying number as shown on return

Use this form to claim an investment credit for qualified expenditures in the rehabilitation of a
historic barn, or to claim the employment incentive credit. Attach this form to Form IT-212.

Schedule A — Historic barn rehabilitation credit
Part 1 — Eligibility criteria for claiming this credit (see instructions, Form IT-212-ATT-l, for assistance)

Complete questions 1 through 10 to determine if you are eligible to claim this credit. If you mark an X in
the Yes box on line 1 or 6, or the No box on line 5, 9, or 10, stop; you cannot claim this credit.

1 Has the barn been converted to residential use? (If you mark Yes, stop; you cannot claim this Credit.) .......coeceweeereseereseereseess Yes D No D

2 Is the barn listed in the National Register of Historic PIaces? (See inStruCtions) .........cccvueeevueeeieeeiieeeiiieesieeesreeesseeseseesaseeeas Yes D No D
If Yes, the barn’s rehabilitation must be certified by the federal Secretary of Interior or the New York State
Office of Parks, Recreation and Historic Preservation. Attach a copy of the certification (see TSB-M-97(1)1).

3 If you answered No to question 2, is the barn located in a registered historic district? ........cccceeeiiiiiiiiii e, Yes D No D

4 If you answered Yes to question 3, is the barn of historic significance to the district? ........ccocoveeeiee i Yes D No D
If Yes, the barn must be a certified historic structure, and the barn’s rehabilitation must be certified by the federal
Secretary of Interior or the New York State Office of Parks, Recreation and Historic Preservation. Attach a copy of the
certification. If No, attach documentation from the Office of Parks, Recreation and Historic Preservation stating
the barn is of no historic significance to the district (see TSB-M-97(1)1).

5 If you answered No to questions 2 and 3, was the barn originally designed and used for storing farm equipment or D D
agricultural products or for housing livestock, and was the barn first placed into service before 19367 ........c.ccccvveee.. Yes No
(If you mark No, stop; you cannot claim this credit.)

6 Has the historic appearance of the barn been materially altered? (If you mark Yes, stop; you cannot claim this credit.) ........... Yes D No D
If No, attach a copy of the letter from the New York State Office of Parks, Recreation and Historic Preservation
stating that the historic appearance of the barn has not been materially altered (see TSB-M-97(1)l).

7 Describe the measurement period used to determine whether the barn has been substantially rehabilitated.
(see instructions)

8 What is the adjusted basis of the barn as of the first day of the measurement period? ..........c.cccee.. | 8.| . |
9 Do the expenditures incurred during the measurement period to rehabilitate the barn exceed the higher
of the amount shown in question 8 or $5,0007? (If you mark No, stop; you cannot claim this Credit.) .......c.ewweerressrseeeesnenes Yes D No D
10 Did you use the straight-line method of depreciation over a recovery period specified in either section 168(c) D D
or section 168(g) of the Internal Revenue Code (IRC), whichever is applicable t0 you? .........cccciiiiiiriieiniee e, Yes No

(If you mark No, stop; you cannot claim this credit.)

Part 2 — Investments in qualified rehabilitation expenditures

Date rehabilitation work was begun (mm-dd-yyyy) Date rehabilitation work was completed (mm-dd-yyyy)
A B C D E
Description of rehabilitation expenditures Date of Property’s useful Amount of Rehabilitation credit
(attach additional sheets if necessary) expenditure(s) life (years) expenditures (column D x 25%)
11 Add column E amounts (enter here and on FOrm IT-212, liN€ 23) .......cccceeeeeeeeiiiiurrieeeeaaeeeeeaeeeisssaneeeeaaeaeeens 11. . |

(continued on back)

2421090094

Please file this original scannable credit form with the Tax Department. “m ‘l ‘ | | “ || | | m |‘ |‘



IT-212-ATT (2009) (back)

Part 3 — Early dispositions of qualified property and addback of credit on early dispositions

A B C D E F G H
Description of rehabilitation Date Date Property’s| Unused | Percentage Total investment Addback of credit
expenditures acquired property | useful life life (E+D) credit allowed for on early
(attach additional sheets ceased to | (months) | (months) rehabilitation of a dispositions
if necessary) qualify historic barn (FxG)
12 Add column H amounts (enter here and 0n FOImM IT-212, lN€ 27) .uuuueeeeeeeieieeeeeeesaseinneeeesessssssneeesssssansnsseeeessanans 12. . |

Schedule B — Employment incentive credit
Part 1 — Eligibility for employment incentive credit

A B C D E F G H*
Year Mar. 31 June 30 | Sept. 30 | Dec. 31 Total Average Percent
(B+C+D+E) | (seeinstr) %

A. Use with Part 2, line 17; first succeeding tax year

13 Number of New York State employees in
employment base year

14 Number of New York State employees in
credit year

B. Use with Part 2, line 18; second succeeding tax year

15 Number of New York State employees in
employment base year

16 Number of New York State employees in
credit year

* Divide the average number of employees covered by this claim by the average number of employees in base year (column G). Round
the result to two decimal places. If the percentage in column H is less than 101% (1.01), stop; you do not qualify for the employment
incentive credit.

Part 2 — Computation of employment incentive credit

A B C
Tax year in which Amount of investment credit Employment incentive credit
investment tax credit base upon which original (multiply column B by the
was allowed investment tax credit

appropriate rate from Tax rate

was allowed schedule below)

(exclude research and development (R&D)
property at optional rate)

17 Information for first succeeding tax year;
use line 14, column H, to determine rate

18 Information for second succeeding tax year;
use line 16, column H, to determine rate

19 Add column C amounts from lines 17 and 18 (enter here and on FOrm IT-212, liN€ 24) ....c..couereeeeeveeeeieesieeraneens | 19.

.

Tax rate schedule — Employment incentive credit rates to be used in Part 2 above

If the percentage in Part 1, column H is at least: The employment incentive credit rate is:
101% but less than 102% ...cooooeiiiiee e 1%2% (.015) of investment credit base
102% but [ess than 10390 ..coeeieieiiieee e 2% (.02) of investment credit base

L LG TP UPPPPPN 2% (.025) of investment credit base

2422

090094
Please file this original scannable credit form with the Tax Department. “m ‘l ‘l || ml | m |‘ |‘



New York State Department of Taxation and Finance

Instructions for Form IT-212-ATT

Claim for Historic Barn Rehabilitation Credit

IT-212-ATT-I

and Employment Incentive Credit

General information

Form IT-212-ATT is used to determine if you are eligible to claim the
historic barn rehabilitation credit (Schedule A) or the employment
incentive credit (Schedule B). If you qualify for either credit,
complete the applicable schedule and attach Form [T-212-ATT to
Form IT-212, Investment Credit.

See the instructions for your tax return for the Privacy notification or
if you need help contacting the Tax Department.

Schedule A — Historic barn rehabilitation
credit

General information — Beginning in 1997, section 606(a)(12)
allows a credit for qualified rehabilitation expenditures, as

defined in Internal Revenue Code (IRC) section 47(c)(2), paid or
incurred for any barn located in New York State that is a qualified
rehabilitated building, as defined in IRC section 47(c)(1). A barn
must be a building originally designed and used for storing farm
equipment or agricultural products, or for housing livestock. No
rehabilitation credit is allowed for a barn converted to a residence
or for a barn whose historic appearance has been altered. A barn
must either have been placed in service prior to 1936, or, if placed
in service after that time, it must be a certified historic structure
listed in the National Register of Historic Places, or located in a
registered historic district and certified by the Secretary of the
Interior. Expenditures for the enlargement of a barn do not qualify
for the credit. However, a barn will not be disqualified from the
credit because an enlargement has been made. In such cases, you
must exclude expenditures attributable to the enlargement from
the total expenditures paid or incurred for rehabilitation. See the
instructions for Part 2 for the formula to use for the apportionment
of expenditures. For detailed information concerning qualified
rehabilitation expenditures, qualified rehabilitated buildings,
alteration of the historic appearance of a barn, certified historic
structures, registered historic districts, and enlargement of a barn,
refer to TSB-M-97(1)I. To get a copy, see Need help? in your tax
return instructions.

Part 1 — Eligibility criteria for claiming this credit

Answer questions 1 through 10 to determine if you are eligible to
claim this credit. If you mark an X in the Yes box on line 1 or 6,

or the No box on line 5, 9, or 10, you are not eligible to claim this
credit. If all of your answers qualify you to take this credit, complete
Part 2 and Part 3, if necessary.

Question 2: If a barn is listed in the National Register of Historic
Places or is located in a registered historic district and is of
historic significance to the district, the barn meets the definition
of a certified historic structure. A certified historic structure must
have a rehabilitation certified by the federal Secretary of Interior
or New York State Office of Parks, Recreation and Historic
Preservation. If the barn for which a credit is claimed is a certified
historic structure, attach the appropriate certification. For more
information, see TSB-M-97(1)I.

Question 7: To qualify for the credit, a barn must have been
substantially rehabilitated. To determine whether a barn has been
substantially rehabilitated, the expenditures incurred to rehabilitate
the barn during a measurement period selected by the taxpayer
must exceed the greater of the adjusted basis of the barn or
$5,000. The measurement period is a 24-month period selected
by the taxpayer and ending with or within the tax year. If the
rehabilitation could reasonably be expected to be completed in
phases set forth in architectural plans and specifications completed
before the rehabilitation begins, the measurement period may be
60 months long. You may be required to submit documentation

of the architectural plans and specifications at a later date.

The adjusted basis is generally determined as of the beginning of
the first day of the measurement period.

Part 2 — Investments in qualified rehabilitation
expenditures

Fill in columns A through E for qualified rehabilitation expenditures
that were paid or incurred during 2009. Attach a separate page

if you need more space. Enter in column C the property’s useful

life under IRC section 167 even if the property is subject to the
provisions of IRC section 168. Enter in column D of this schedule
the amount of qualified rehabilitation expenditures paid or incurred
with respect to a qualified rehabilitated barn. If the expenditures
include an enlargement of a barn and the expenditures for the
enlargement can be separately accounted for, exclude the
expenditures attributable to the enlargement from this schedule.
Otherwise, on a separate page, show the total expenditures
(including the enlargement) and apportion them by dividing the
volume of the barn excluding the enlargement by the total volume
of the barn. Multiply the total amount of the expenditures by

the resulting percentage to arrive at the amount of rehabilitation
expenditures to be entered in column D. Attach to the claim for this
credit documentation that the historic appearance of the barn has
not been materially altered, and, where appropriate, documentation
that the barn is of no historic significance to a registered historic
district. Documentation that a federal rehabilitation credit of 10% or
20% has been allowed for a barn is acceptable documentation for
the allowance of this credit as an alternative to the documentation
previously mentioned in this section.

If qualifying property was disposed of or is not in qualified use
at the end of the tax year it was placed in service, compute the
amount of credit to claim as follows:

— For depreciable property under IRC section 167, multiply the
credit by a fraction; the numerator is the number of months of
qualified use, and the denominator is the number of months of
useful life of the property.

— For property subject to the provisions of IRC section 168,
multiply the credit by a fraction; the numerator is the number
of months of qualified use, and the denominator is the number
of months you chose for buildings or structural components of
buildings.

Line 11 — When adding the amounts in column E, include amounts
from attached sheets, if any.

Part 3 — Early dispositions of qualified property and
addback of credit on early dispositions

Fill in columns A through H if you have claimed the credit on
property that was disposed of or was removed from qualified use
(@) in a tax year after the year in which the credit was allowed and
(b) prior to the end of its useful life or specified holding period.

Do not include property that has been in qualified use for more than
12 consecutive years. For a description of what constitutes an early
disposition of property, see page 3 of Form [T-212-I, Instructions for
Form IT-212.

Enter in column D:

— For depreciable property under IRC section 167, the number of
months of useful life of the property.

— For recovery property under IRC section 168, the number of
months you chose for buildings or structural components of
buildings.

Enter in column E the number of months that the property was not
in qualified use.



IT-212-ATT-1 (2009) (back)

Line 12 — When adding the amounts in column H, include amounts
from attached sheets, if any.

Schedule B — Employment incentive credit

General information — If you place property in service on or after
January 1, 1997, and that property qualifies for the investment tax
credit (other than at the optional rate applicable to research and
development property), you may be entitled to the employment
incentive credit. If you qualify, the credit is allowed for each of

the two years immediately following the tax year in which the
investment credit was allowed.

Example 1: A partnership files its partnership return using a fiscal
year of February 1, 2007, through January 31, 2008. The partnership
placed property that qualified for the investment tax credit in service
on January 15, 2008. The partnership should complete Schedule B
for tax years February 1, 2008, through January 31, 2009, and
February 1, 2009, through January 31, 2010, to determine if the
partners of the partnership are eligible to claim the employment
incentive credit.

Example 2: You are a farmer who files your personal income tax
return on a calendar-year basis. You placed property that qualified
for the investment tax credit in service on March 15, 2008. You
should complete Schedule B for the 2009 and 2010 calendar tax
years to determine if you are eligible to claim the employment
incentive credit.

The amount of the credit is a percentage of the original investment
credit base on which the investment credit was allowed. The
percentage used to compute the credit is based upon the level of
employment in each of the two years during which the credit may
be claimed compared to the level of employment in the base year.
However, the credit will not be allowed for a year if the taxpayer’s
average number of employees in New York State during that year is
not at least 101% of the taxpayer’s average number of employees
in New York State during the base year.

Generally, the base year is the tax year immediately preceding
the tax year in which the original investment credit was claimed.
However, if the business was not in operation in New York State
during that year, the base year is the tax year in which the original
investment credit was claimed.

If you cannot claim all of your employment incentive credit because
it is more than your New York State tax less other credits, you can
carry over the unused amount to the following ten tax years, or, if
you are the owner of a new business, you may qualify for a refund
(see Refundable unused investment credit in Form IT-212-1).

Part 1 — Eligibility for employment incentive credit

Complete Part 1 to determine if you are eligible for the credit. If you
are eligible, complete Part 2.

Column A — Enter in column A the credit year and the base year.
The credit year is the tax year you are claiming the employment

incentive credit. If you qualify, the credit is allowed for each of

the two tax years immediately following the tax year in which the
original investment tax credit was allowed. The base year is the
year preceding the year you claimed the original investment credit.
However, if your business was not in operation in New York State
during that year, the base year is the year in which you claimed the
investment credit.

Columns B, C, D, and E — Enter the total number of employees
employed within New York State on each of the dates listed that
occur during your credit and base tax years.

Example: A taxpayer filing for a fiscal year beginning September 1,
2008, and ending August 31, 2009, would enter on line 14 for the
first succeeding year, or on line 16 if claiming the credit for the
second succeeding year, the number of employees employed

in New York State on the following dates: September 30, 2008,
December 31, 2008, March 31, 2009, and June 30, 2009.

Column G — Unless you have a short tax year, divide the amount
in Column F by four. If you have a short tax year (a tax year of less
than 12 months), divide the amount in Column F by the number of
dates shown in Columns B through E that occur during the short
tax year.

Column H — If you are claiming the credit for the first succeeding
tax year, divide the amount on line 14, column G, by the amount on
line 13, column G, and round the result two decimal places. If the
percentage in line 14, column H, is at least 101% (1.01), complete
Part 2, line 17. If the percentage in line 14, column H, is less than
101%, stop; you do not qualify for the employment incentive credit
for this year.

If you are claiming the credit for the second succeeding year,
divide the amount on line 16, column G, by the amount on

line 15, column G, and round the result two decimal places. If the
percentage in line 16, column H is at least 101% (1.01), complete
Part 2, line 18. If the percentage in line 16, column H is less than
101%, stop; you do not qualify for the employment incentive credit
for this year.

Part 2 — Computation of employment incentive credit

Column A — Enter in column A the tax year in which the original
investment credit was allowed.

Column B — Enter in column B the amount of the investment credit
base (not the amount of the investment credit) that was used to
compute the original investment credit. Do not include in column B
the investment credit base for any property on which you computed
the investment credit at the optional rate applicable to research and
development property. In addition, do not include in column B the
investment credit base for any property for which you are claiming
the empire zone employment incentive credit.

Column C — Multiply the column B amount by the appropriate rate
from the Tax rate schedule below Part 2.




Appendix K
Farm-Friendly Audit



Does your community support agriculture?

Audit of Land Use Regulations (Zoning, Site Plan, Subdivision Regulations)
TOWN OF ALABAMA

Ask this question... Yes | No

1. Are farm stands limited to selling just products from that Goods sold at farm markets must be

farm? Do they need a site plan review or special permit? X | X “primarily home grown.” No special
use permit or site plan approval
needed.

2. Does zoning allow for accessory uses such as greenhouses, Greenhouses allowed as accessory

barns, garages, equipment storage etc. permitted as of right? X use by right, or as primary use with
special use permit.

3. Do application requirements include asking for submittal of

information or maps about farming that might be taking place on

or near the project parcel? Whether it is in an agricultural X

district? What farming activities take place on or near the site?

Whether prime farmland soils are present?

4. Do standards exist that require the PB or ZBA to evaluate

impacts of a project on agriculture? X

5. Do any design standards exist to direct building envelopes to

areas on a parcel that would still allow farming to occur on X

remaining open spaces?

6. Does the regulation define agriculture, ag. structures, farm Ag and Ag structures are defined. No

worker housing, Agri-tourism, or agri-business? X | X definition of farm-worker housing, etc.

7. Are farm-related definitions broad and flexible and not Farm is a minimum of 5 acres. No

confined to a certain number of acres or income earned? X | income requirement.

8. Are non-traditional or retail based farm businesses allowed in “Neighborhood Businesses” allowed

a district or agriculture zoned district? For example, can a X in the A-R district with a Special Use

farmer set up a brewery on site and sell products on site? Permit.

9. Does the community have a farmer sitting on their planning

board? X

10. Is an Ag. Data Statement as per AML 25-aa required as

part of an application for site plan, subdivision, special use or X

other zoning?

11. Does the community require placement of an agricultural

disclosure statement on plans or plats when development takes X

place in a NY certified agricultural district?

12. Are any ag.-related uses required to get a special use Commercial greenhouses require

permit or go through site plan review? X special use permit.

13. Does the regulation define and allow for farm worker Regulations are silent on farmworker

housing? Are mobile homes allowed as farm worker housing? X | housing. Mobile homes must be in
mobile home parks.

14. Are silos and other farm structures exempt from height

requirements? X

15. Are personal windmills and solar panels allowed for farms? Non-commercial wind is allowed by

With permits or permitted as of right? X | X right; no provisions for solar.




Does your community support agriculture?

Audit of Comprehensive Plan in Town of Alabama

Ask this question... Yes | No | Notes
1. Does the plan have a section on agriculture? X

2. Does the plan include maps of agricultural lands, important

farmland soils, agricultural districts, etc.? X

3. Was the plan based on public input that included questions
or exploration about the role of agriculture in the community?

I.e. did a survey include questions about agriculture? Was X
there anything in workshops about it?

4. Does the mission statement or goals address agriculture in First goal in the Plan addresses
2 isi ' . .

any way Is there any V|S|ls)leldemonstrat|on of the value of X importance of agriculture

agriculture to the community in the plan?

5. Does the plan consider agriculture as an important resource
in town? X

6. Does the plan recognize or reference a local or County
agriculture and farmland protection plan? X

7. Does the plan include any data on farms and farmland? Data on farms but not demographic
Income or occupations from farming or other demographic X data on farmers
data?

8. Does the plan establish policies towards farmland and
farming? X

9. Does it identify the value of farmland and farms to the
community? X

10. Does it offer any recommended actions related to farming
or farmland or ways to preserve or enhance farming? X

11. Does the plan establish a policy and/ or future actions for
the agricultural use of open space that may be created in a X
conservation subdivision or clustering?

12. Does the plan discuss NYS Agricultural Districts and how
the town can be supportive of that? X

13. Does it consider farmland a natural resource and
encourage easements or other protections of that land? Is
there a policy discussed for PDR, LDR or TDR? X

14. Does the plan recommend growth in areas that are
currently farmed? Does it recommend extension of

infrastructure into core farm areas? Is agriculture a X
consideration of where growth does or not does not take place?
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